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CASE HISTORY

The claimant timely appealed a September 13, 2007 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.


FINDINGS OF FACT
The claimant began work for the employer on February 21, 2005. She earned $15.21 per hour for full-time work as a Certified Nurse Assistant (CNA). She last worked on July 31, 2007. 

The claimant worked a swing shift, from 3:00 p.m. until 11:30 p.m. She worked on the “Birch” wing at a residential treatment facility. Three CNA’s are assigned to each wing. Each CNA provides care for eight patients. The CNA’s are required to check each of their patients every two hours, and turn the patients, if necessary, so that they do not lay in their feces and develop bedsores. 
The claimant felt that one particular CNA did not pull her weight. She took frequent breaks and did not check her patients every two hours. The claimant entered chart notes in the computer system each time the coworker neglected to check a patient. The claimant complained to the Charge Nurse. The claimant did not feel that it was fair to the patients or the other CNA’s on the wing when the coworker did not perform her job duties. The Charge Nurse did not require the claimant to check the coworker’s patients or perform any extra patient care duties. The claimant took it upon herself to check the coworker’s patients when she believed they were neglected. The Charge Nurse told the claimant she would look in to the matter. The claimant did not believe the Charge Nurse ever addressed the issues with the coworker because the behavior did not change over the next several months. 
The employer provides each employee a handbook, explaining the policy for complaint resolution. The policy states that an employee should first address a complaint with the Charge Nurse, then the Director of Nursing, then the Human Resource Office or the Corporate Office, via the Patient Care Complaint System. The claimant understood the policy.

In December 2006, the claimant complained to the Director of Nursing, who also said she would look into the matter. The claimant complained four or five more times to the Charge Nurse and the Director of Nursing between December 2006 and June 2007. The claimant does not believe that the Director of Nursing took any action because the coworker’s performance did not change.

The claimant became frustrated and asked for a transfer to another wing. The Charge Nurse told the claimant that she was “too good of a worker, and they needed her” on that wing. 
In June 2007, a night shift position became available. The claimant applied for the position, thinking that she would no longer have to work with the coworker. The claimant felt confident that she would get the position because the employer’s policy states that employees with at least one-year of service will have hiring preference over non-employees. The claimant was not selected for the position. The candidate selected was not a current employee. This upset the claimant.  
About two weeks later, on July 9, 2007, the claimant was having a bad day at work. She cannot recall if a specific incident occurred on that day. She remembers feeling frustrated that the coworker was just sitting around, not performing her job duties. She did not see the point in complaining again because the employer seemed to disregard her concerns. The claimant did not think about calling the Human Resource Department or the Corporate Office to file a complaint. She told the charge nurse she was quitting and gave three-weeks notice. The claimant’s last day of work was July 31, 2007. 

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

The claimant worked under the same conditions for over six months. On the day that she gave notice to quit, nothing remarkable happened. This suggests that the claimant’s reason for the timing of her voluntary leaving was arbitrary and non-compelling in nature. The lack of compulsion to quit when she did is further supported by the fact that she was willing to work an additional three weeks under the same conditions. 

Further, in Stusse, Commissioner Review No. 9228429, February 22, 1993, the commissioner states in part:
Dislike of a fellow worker will never, standing alone, provide good cause for voluntarily leaving work. In order to avoid disqualification, the worker who voluntarily leaves work because of a fellow worker must show that the actions of the fellow worker subjected the worker to abuse, or endangered the worker's health, or caused the employer to demand an unreasonable amount of work from the worker. 

The claimant did not provide any evidence that demonstrated the actions of her coworker subjected her to abuse, endangered her health, or caused the employer to demand an unreasonable amount of work from her. While it is certainly understandable that the claimant was frustrated and wanted to work with staff who shared her diligence and work ethic, she has not shown that the conditions of work were so onerous as to leave her no option but to quit work on the day that she chose.  

Based on the above, the claimant’s quit was without good cause, as good cause is defined for unemployment insurance purposes. 

DECISION
The determination issued on September 13, 2007 is AFFIRMED. Benefits are DENIED for the weeks ending August 4, 2007 through September 8, 2007. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 10, 2007.
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