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CASE HISTORY
The claimantfillin "" \d "" timely appealed a redetermination issued on October 1, 2007. That redetermination denied benefits under AS 23.20.378, 8 AAC 85.351, and 8 AAC 85.350 and disqualified himfillin "" \d "" on the ground that he failed to register for work as directed. The issue is whether the claimant was able and available for suitable work.
FINDINGS OF FACT

On September 12, 2007 the claimant called the Anchorage Unemployment Insurance Claim Center (AUICC) to reopen his unemployment insurance claim year. During the reopen process, he inquired about the status of his resume on the Alaska Labor Exchange System (ALEXsys). The Employment Security Division’s (Division) representative told him that it appeared to be online properly.
On September 13, 2007, the Division mailed an automated notice regarding the ALEXsys registration requirements to the claimant.  The claimant received the notification on September 24, 2007. He receives his mail at a private mail center and frequently has his mail misrouted by the mail sorters. He has frequently received his neighbors’ mail and knows they also get his.  The claimant maintains that while he returns the mail for other mail recipients promptly, they do not always return his mail timely. The claimant has experienced this problem for years.  
The claimant became concerned about the expiration information contained in the notice and called a Division representative at the AUICC to get clarification on the information. He was told that he had been indefinitely denied benefits because his resume was showing as offline. After discovering that his benefits were denied due to failing to register through ALEXsys, he requested Division assistance in reactivating his resume and then filed his appeal.  His resume became active for employers and Division staff to refer him to available jobs on September 24, 2007. 
PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides, in part:


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351…

8 AAC 85.351 provides:

(b)
a claimant who files for benefits in this state shall register for work as required by AS 23.20 and this section. A claimant shall register for work

(4)
at the department’s website by electronic means, if available from the division.

(c)  
The director shall find that a claimant is not available for work for any week ending before completion of a placement registration for work.  To be considered available for work from the date of the initial claim, a claimant must complete a placement registration within seven days after filing the initial claim.  If the placement registration is not completed within seven days, the claimant is considered available for work the week the placement registration is completed.

CONCLUSION

To be considered able and available for work and therefore eligible for benefits, a claimant must register for work as required by statute and regulation.
The Division determined that the claimant was required to register for work through ALEXsys and gave him seven days to fulfill that requirement. 
In Whitlock, Comm'r Dec. No. 9229240, March 17, 1993, the Commissioner of Labor stated, in part, regarding mail and its timely delivery: 

There is a presumption that mail which is properly addressed and placed within the U.S. mail system will be timely delivered to that address. Only if it can be shown that some circumstance occurred which prevented or reasonably can be shown to have prevented the delivery of the mail can that presumption be overcome...

The claimant has established that he has experienced mail problems in that his mail had previously been misrouted to other mailboxes. His sworn statement is that he received the September 13, 2007, ALEXsys mailer on September 24, 2007, which was after then deadline outlined in the notice. He has, therefore, overcome the presumption that the September 13, 2007, mailer was properly delivered. 
The claimant completed his registration requirement immediately after receiving clarification of the status of his ALEXsys registration requirement. The Tribunal holds that the claimant failed to comply with the registration deadline due to a circumstance outside of his control. 

DECISION
The redetermination issued on October 1, 2007, is REVERSED. Benefits are allowed for weeks ending September 15, 2007 through September 22, 2007, if the claimant is otherwise eligible.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 10, 2007.







Kathy Thorstad, Hearing Officer

