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CASE HISTORY

The claimant timely appealed from a September 25, 2007 determination that denied benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause 


FINDINGS OF FACT
The claimant began work for the interested employer in May 2002. He was a full-time route delivery driver and was paid $23.70 hourly. He worked at least ten hours daily, five days per week delivering alcoholic beverages. The work was located in the Wasilla-Palmer and Anchorage areas. He was a member of Local 959, the Teamsters union. On August 30, 2007, the claimant quit, alleging unsafe working conditions among other reasons, such as receiving conflicting direction from two managers and not being provided a helper.
There were three delivery drivers in the claimant’s unit until approximately one year before he quit. After one driver quit, that driver’s work was divided between the two remaining drivers, to include the claimant. Thereafter, the claimant began working shifts that were 14-hours or longer. 
The claimant felt the increased hours were unsafe for two reasons: 1) that much work strained his body, causing aches and pains in his shoulders, hands, lower back, and knees, and 2) he could not get the required amount of rest between one of his shifts in accordance to Department of Transportation regulations. Despite his physical symptoms and lack of rest, the claimant felt he could, and did, “keep plugging along” until he reached his fifth year on the job, at which time he became vested in his union’s retirement program.
The claimant’s doctor told him that continuing to work at this job would continue to cause his body “to break down.” The claimant recently missed one day of work, April 29, 2007, because of his aches and pains. He filed no Workers’ Compensation claims while working for the interested employer.
The claimant spoke to both the operations manager and the driver supervisor about the amount of work he was required to perform. The resolution was that a helper would be provided for the busiest times. During the times the claimant called for a helper, no helper was sent. The claimant also spoke to his union representative about his concerns; there was no resolution provided by the representative. The claimant felt there was a lot of talking done about the issues he raised but that no real solution was ever implemented.
The claimant’s union has a formal grievance procedure. The claimant filed a union grievance approximately one year before quitting. He did not know what issue he had grieved at that time or what the outcome of the grievance was.
PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause...
8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Lowe vs. SOA, Dept. of Labor, Superior Court Case No. 1JU-92-1070 CI, January 14, 1993, the court states, in part:
The Department cites Dec. No. 9121035.  In that case, the Commissioner stated that unsafe working conditions do not automatically give the employer's workforce good cause to quit, it is only when coupled with the employer's refusal to correct the unsafe conditions that good cause is present...

Unsafe working conditions can provide a compelling reason for a claimant to voluntarily leave work. However, it must be shown that the employer refused to correct those conditions. There was no evidence brought forth that establishes that the employer refused to correct the conditions the claimant felt were unsafe. Therefore, the Tribunal must apply the good cause standard used in other voluntary leaving cases. 

In Ostrowski, Comm’r Dec. 01 0437, June 11, 2001, the Commissioner affirmed the long-held standard applied in voluntary leaving issues:

The Department has consistently held that once having voluntarily quit, it is the burden of the claimant to establish good cause for quitting. Fogleson, Comm'r Dec. 8822584, February 28, 1989. The basic definition of good cause is circumstances so compelling in nature as to leave the individual no reasonable alternative but to quit at the time he did. A compelling circumstance is one such that the reasonable and prudent person would be justified in quitting his job under similar circumstances. Therefore, the definition of good cause contains two elements: the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Missall, Comm'r Dec. 8924740, April 17, 1990.

There are two elements that must be satisfied if a claimant is to establish good cause for quitting: having compelling reasons for the quit and exhausting all reasonable alternatives. The decision in the present matter actually turns on whether the claimant exhausted all reasonable alternatives. 

The claimant’s reasons for leaving work at the time he did were not so compelling that his only alternative was to quit; he could have and did speak with company managers and with his union. However, when vocalizing his concerns failed to resolve the claimant’s issues, the claimant failed to pursue the most reasonable alternative available to him ---- filing a union grievance. 

The claimant’s failure to exhaust all reasonable alternatives establishes that his quit was without good cause.
DECISION
The September 25, 2007 determination is AFFIRMED. Benefits are denied pursuant to AS 23.20.379 from the week ending September 8, 2007 through the week ending October 13, 2007. A three-week reduction from the claimant’s maximum benefit entitlement is imposed, and he may be ineligible to receive future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 24, 2007.








Diane Reeves, Hearing Officer

