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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

ANCHORAGE, ALASKA 99503-4149
*APPEAL TRIBUNAL CORRECTED DECISION*
Docket No. 07 1484    

Hearing Date: October 25, 2007
CLAIMANT:

EUGENE ESTES
CLAIMANT APPEARANCES:


Eugene Estes


ESD APPEARANCES:


None

CASE HISTORY
The claimant timely appealed an October 5, 2007 redetermination that denied benefits under AS 23.20.378, 8 AAC 85.351, and 8 AAC 85.350. The determination disqualified the claimant fillin "" \d ""on the ground that he failed to register for work. The denial created a $152 overpayment of benefits under 
AS 23.20.390. The issue is whether the claimant is able and available for suitable work and if he is liable to repay unentitled benefits.fillin "" \d ""

FINDINGS OF FACT

The claimantfillin "" \d "" established an unemployment insurance claim year effective 
April 8, 2007, by calling the unemployment insurance claim center. A claim specialist advised the claimant of the requirements to register and post a resume online for employers to view in ALEXsys, the Alaska Labor Exchange System for the Employment Security Division (Division) within seven days. The claim specialist told the claimant he could go to the Ketchikan Job Center for assistance with ALEXsys. The claimant understood the requirements. 

Approximately five days later, the claimant visited the Ketchikan Job Center to complete the ALEXsys requirements. A Job Center representative refused to assist the claimant and asked him to leave the building because the claimant smelled of alcohol. The claimant does not dispute that he had been drinking that day. 
A couple of days later, the claimant sent his friend to the Job Center to complete the ALEXsys requirements for him. He did not go with his friend because he was afraid the representative would send him away again. The friend did not complete the resume that day. His friend had problems with the ALEXsys system and could not get assistance from a representative. The claimant was aware that his friend did not complete the resume. 

The claimant tried to complete the ALEXsys resume from computers at a friend’s house once or twice after that. He does not recall the dates. He was unable to get the resume to post successfully online. He did not call the unemployment insurance claim center or the Job Center for assistance. The claimant argues that he went back to the Job Center for assistance, and again, no one would help him. He cannot recall when that might have been. 

The claimant filed biweekly claim certifications. He received payment for the week that ended April 21, 2007. Later, he received a notice from the Division advising him that his unemployment benefits were denied because he failed to register and post a resume online with ALEXsys. He received another notice from the Division stating that the denial of benefits had created a $152 overpayment for the check he had received for the week that ended April 21, 2007. The claimant does not believe he should be held liable for the overpayment. 

Upon receiving these notices, the claimant called the unemployment insurance office. He became very stressed about the situation. He did not attempt to complete the ALEXsys resume at that time. He decided to take a break from the stress of dealing with the unemployment insurance and the ALEXsys system. The claimant believes that he should be eligible for unemployment insurance benefits for the weeks in April 2007 because he attempted to complete the ALEXsys registration requirements. 

The claimant returned to work some time later. Then, on October 5, 2007, the claimant called the unemployment insurance claim center and reopened his existing claim. The claim specialist advised the claimant that he was required to register and post a resume online with ALEXsys within seven days. 
On October 9, 2007, the claimant went to the Ketchikan Job Center. A representative completed the registration and resume for the claimant. The claimant’s resume was successfully posted online with ALEXsys that day.

On October 15, 2007, the claimant filed biweekly claim certifications with VICTOR, the voice initiated telephonic filing system for the Division. The Division offset the $152 overpayment liability from his eligible payment for the week ending October 13, 2007. 

PROVISIONS OF LAW
AS 23.20.378 provides, in part:

(a) An insured worker is entitled to receive waiting-week credit or
     benefits for a week of unemployment if for that week the insured

     worker is able to work and available for suitable work....
AS 23.20.390. Recovery Of improper payments; Penalty.
(a)
An individual who receives a sum as benefits from the unemployment compensation fund when not entitled to it under this chapter is liable to the fund for the sum improperly paid to the individual.

(b) The department shall promptly prepare and deliver or mail to the 

    individual at the individual’s last address of record a notice of
    determination of liability declaring that the individual has been

    determined liable to refund the amount of benefits to which the 

    individual is not entitled. The amount, if not previously collected, 
    shall be deducted from future benefits payable to the individual. 
    However, the department may absolve liability to the fund for 
    repayment of all or a portion of those benefits if the department 
    determines that an individual has died or has acted in good faith in
    claiming and receiving benefits to which the individual was not
    entitled and recovery of those benefits would be against equity and  

    good conscience.
8 AAC 85.350 provides, in part:


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351…
8 AAC 85.351 provides:

(a)
a claimant who files a claim for benefits in a state that acts as agent in taking claims for benefits held by this state shall register for work in accordance with the statutes, regulations, and procedures of the state in which the claim is filed.

(b)
a claimant who files for benefits in this state shall register for work as required by AS 23.20 and this section. A claimant shall register for work

(2)
in person or by mail at the employment service office of the division that is nearest the claimant’s residence;

(3)
by telephone, if permitted by the director; or

(4)
at the department’s website by electronic means, if available from the division.






CONCLUSION
To be considered able and available for work and therefore eligible for benefits, a claimant must register for work as required by law. The Division determined that the claimant was required to register with ALEXsys within seven days and notified him of the requirements. 
The claimant attempted to visit his Local Job Center Office and complete the ALEXsys resume within the seven day period; however, he was refused service for a justifiable reason that was within his personal control. 
The claimant made subsequent resume posting attempts, which he admits were not successful. Sending his friend as his agent did not absolve the claimant of his responsibility to ensure his resume successfully posted online. 

Although it is understandable that the process of filing for unemployment insurance and completing the ALEXsys resume can be stressful, choosing to “take a break” rather than complete the process does not provide a circumstance outside of the claimant’s control for his non-compliance. 

The regulation specifies that a claimant is considered available the week in which the resume is completed. The claimant complied with the registration requirements on October 9, 2007.  Benefits were therefore, properly denied. 


DECISION
The refillin "" \d ""determination issued on October 9, 2007fillin "" \d "" is AFFIRMEDfillin "" \d "". Benefits are DENIED for the week ending April 14, 2007 through September 29, 2007fillin "" \d "". 

The overpayment liability under AS 23.20.390 is also AFFIRMED. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 26, 2007fillin "" \d "".








Kynda Nokelby, Hearing Officer

