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STATEMENT OF THE CASE

The claimant timely appealed an October 10, 2007, denial of unemployment insurance benefits under AS 23.20.379. The issue is whether the claimant was discharged for misconduct connected with her work.

FINDINGS OF FACT

The claimant began working for the employer on August 1, 2007. She last worked on September 25, 2007. At that time, she normally worked 40 hours per week and earned $17.00 per hour, as a financial counselor.

When the claimant began working for the employer, she shared a cubicle with another financial counselor. The two financial counselors immediately developed a friendship and a personal relationship. They frequently spent lunch times together and began socializing during their off-duty hours.
As a result of the personal relationship, the claimant and the other financial counselor began discussing personal issues in their lives. The claimant felt that the other financial counselor had a lot of issues and was always distraught over her personal life. The claimant also felt that the other financial counselor missed a lot of work due to these personal issues.

Before the claimant was discharged, the other financial counselor missed the entire week of work. The claimant was feeling overwhelmed with the increased workload resulting from her absence. The claimant became frustrated because she believed that the other financial counselor had been given preferential treatment by the supervisor when she excused this extended absence. The claimant was not aware of the reason for the other financial counselor’s absence. The claimant argued that she would not have gotten away with that kind of attendance.
On August 24, 2007, the claimant missed a day of work due to illness. On August 25, 2007, the claimant called in to her supervisor to report that she was going to miss another day of work. The supervisor’s response made the claimant believe that if she missed another day of work her job might be in jeopardy. She decided to report to work rather than place her job in jeopardy.  

When the claimant arrived at work, the other financial counselor was already there. There was tension between the two due to a personal issue and the claimant’s feeling of frustration. The claimant asked the other financial counselor to join her in a break away from their cubicle so that they could discuss the personal issue. The other financial counselor declined to take a break with the claimant. The two began discussing their personal issues, and the conversation escalated into a loud and heated argument that could be heard throughout the office by the other workers.

The supervisor called both financial counselors into her office for a meeting with the directors of operations. A brief discussion about the disagreement followed. The supervisor told the claimant that it was decided that her personal relationship with the other financial counselor had created a situation that could not be resolved. The supervisor discharged the claimant for arguing with the other financial counselor. The claimant had received no reprimand, counseling, or warning regarding her conduct or behavior in the office. The other financial counselor, who also participated in the argument, was not discharged.
STATUTORY PROVISIONS

AS 23.20.379. Provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker…
(2)      was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Provides, in part:
(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgement or discretion…
CONCLUSION

In Wright, Comm’r Dec., 9125524, February 14, 1992, the Commissioner held, in part, with regard to a workplace dispute:

It is the responsibility of workers to get along with other employees to the best of their ability. However, because it is unlikely that anyone can have continually smooth working relationships with everyone, isolated instances of minor verbal disagreements among employees are not generally misconduct. However, if a worker molests, irritates, or otherwise annoys fellow employees, after a warning, and such conduct actually interrupts the efficient operation of the employer's business, the worker has committed an act of misconduct connected with the work.
It is an employer’s right to expect employees to maintain professional demeanor in the workplace, even if those workers have developed a close friendship. Some workers find that because of such friendships, maintaining a professional working relationship with the friend can be challenging, particularly when disputes arise. Such appears to have been the case with the claimant and the other financial counselor. 
The employer has a right to dismiss a worker, as it sees fit, in order to maintain professional harmony in the workplace. Considering that the claimant had no prior warnings about her workplace behavior, the Tribunal concludes her actions on the final day are an error in judgment, rather than an intentional disregard of her employer’s best interest. According to the regulations, above, making and error in judgment is not misconduct. As such, benefits were improperly denied.
DECISION

The notice of determination issued in this matter on October 10, 2007, is REVERSED. No disqualification under AS 23.20.379 is imposed. Benefits are allowed for the weeks ending September 29, 2007, through November 3, 2007. The reduction of the claimant’s benefits is restored, and she may be eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 30, 2007.
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