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CASE HISTORY

The claimant timely appealed an October 4, 2007 determination that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT

The claimant worked for the employer in Soldotna, Alaska, during the period May 9, 2006 through September 14, 2007. She earned $16.92 per hour for full-time work as a lab assistant. 
The claimant quit to relocate to California after being told her sister, who is terminally ill with cancer, had only a few weeks to a few months to live. The claimant and her husband had planned to relocate to California after first hearing of the seriousness of her sister’s illness, but their plans had to be moved up because her sister’s cancer had spread and became more aggressive than expected. The claimant wanted to be in California to help her sister get her personal affairs in order prior to her passing. On September 17, 2007, the claimant left Alaska to relocate to California; she arrived the same day. 
The claimant and her husband do not live with the claimant’s sister. The claimant’s sister is currently living in the home she and her husband share and plans to stay there until she passes. The claimant arranged for hospice workers to deliver pain and other medications to her sister. The claimant was designated to prepare the correct doses on a daily basis. The claimant speculated that hospice volunteers may have helped the claimant’s sister had she, herself, not been there to provide this service. Her sister is currently mentally alert enough to take her own medications at the prescribed times. The claimant’s sister can still provide most of her own personal care, although it is becoming increasingly difficult for her to do so, as her sister’s cancer is weakening her. Another sister, who is on methadone but who lives with the claimant’s sister, helps her. Hospice workers have suggested the claimant seek work, which she is doing, so that she will not feel she is required to spend all day with her sister. 
The claimant’s sister asked the claimant to consider adopting her five-year-old daughter after her passing, as the sister’s current husband is not the biological father of the child and the biological father abuses drugs. The adoption process is progressing slowly. The claimant feels her presence in California will make the adoption process significantly less costly, lengthy, and difficult than it would be if she had chosen to stay in Alaska to follow the same course of action. The five-year-old child sometimes stays with her biological father; she mostly stays with her mother. 
The claimant’s mother is no longer alive; her father is 70 years old and lives in Phoenix, Arizona. The claimant and her sister have other siblings; however, they are in ill health. One other sister is drug-addicted. Hospice in California will not allow a drug-addicted family member to handle medications for those who are terminally ill. The claimant’s sister’s husband works in the oilfield industry and is out of town for seven to nine days at a time. He then gets a seven- to nine-day break period. He can sometimes be at home in the evenings if his work location for that day is nearby.
The claimant is seeking full-time employment but has not yet secured a position. The claimant’s husband obtained a transfer with his company before leaving work in Alaska on or about September 7, 2007. He began work at the new location on October 22, 2007. He earned $13 hourly in Alaska; his currently rate of pay is $12.35 hourly.
Prior to leaving work, the claimant asked for a leave of absence. Such a leave was not granted, as the claimant was unsure about how long she was to be gone from Alaska. She was told that she could return to work when she returned to Alaska. The claimant and her husband plan to return to Alaska after settling the claimant’s sister’s affairs after her passing.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

Good cause is established if a person leaves work to care for a member of a worker's immediate family, but only if “(t)he illness actually required the worker to be absent from work; and the worker was unable to obtain a leave of absence (or the nature of the illness was such that a leave of absence was impractical).” Hallum, Comm’r. Dec. 87H-UI-244, October 27, 1987. Lynch, Comm’r. Dec. 84H-UI-292, December 17, 1984. Further, the illness or disability must require close personal care during the worker's normal working hours, the worker must have a moral or legal obligation to provide the care, and there must be no other person or agency who may reasonably be delegated to provide the care. Przekop, Comm’r. Dec. 9229723, May 5, 1993.PRIVATE 

The claimant wanted to help her terminally-ill sister during her final days. However, she does not have to provide close personal care for her sister during normal working hours, as shown by her testimony that her sister can provide for most of her own needs and that she, herself need not go to her sister’s house except daily to measure out doses of medications. Further, there is another in-residence family member who can provide any care the claimant’s sister may require.
The issue of the claimant’s gaining custody of her niece must also be examined. While the Tribunal is sympathetic to the claimant, her quit on this ground is found to be non-compelling. The minor child is still residing with the claimant’s sister, and the adoption procedure did not require the claimant to be present in California at the time she relocated. 

Based on the above, it has simply not been shown that the claimant’s presence was needed in California at the time she decided to quit and relocate. 
Consequently, it is held that the claimant’s quit was without good cause. 

DECISION
The determination issued on October 4, 2007 is AFFIRMED. Benefits are denied for the week ending September 22, 2007 through the week ending 
October 27, 2007. There is a three-week reduction to the maximum benefit entitlement, and the claimant may be ineligible for the receipt of future extended benefits. 

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 31, 2007.








Diane Reeves, Hearing Officer
