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STATEMENT OF THE CASE

The claimant timely appealed an October 25, 2007 notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether he was discharged for misconduct connected with his work.

FINDINGS OF FACT

The claimant began working for the employer about two month before his job ended. He last worked on October 11, 2007. He normally worked 48 hours per week, Monday through Saturday, earning $10.49 per hour as a stocker.
On Thursday, October 11, 2007, the claimant went to Eagle River to help a friend who was having vehicle problems. When he finished the repairs to his friend’s car, the claimant tried to start his own car but discovered that it would not start. 

On Friday October 12, 2007, the claimant called his employer and stated that he did not have a way to get to work. He also told the employer that he would come to work later, and that if he needed to, he would take the bus from Eagle River to get to work. 
The claimant did take the bus; however, because he has a family and needed his vehicle, he decided to miss work and use the trip into town to purchase a new starter for his car. He then returned to Eagle River to make the repairs to his vehicle.
While in town purchasing a new starter for his vehicle, the claimant again called the employer, stating he would not be in to work on that day and that he would report to work Monday morning. The claimant stated that prior to his last day of work he was usually scheduled to work every Saturday, but also stated, that he was not notified by the employer that he was scheduled to work Saturday, October 13, 2007.
The claimant had been two hours late without notice another day earlier in the same week. The employer warned him that such behavior was unacceptable. In that warning, the employer told the claimant that if it happened again, his employment would be terminated. 
On Monday, October 15, 2007, the claimant reported to work and met with the human resources manager, who told the claimant that the employer needed its workers to report to work regularly and that the employer relied upon its workers to show up for work. The claimant was discharged on that day for attendance issues. 
STATUTORY PROVISIONS

AS 23.20.379. Voluntary Quit, Discharge for misconduct, and refusal of work.

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker…
(2) was discharged for misconduct connected with the insured          worker's last work.

8 AAC 85.095. Voluntary quit, discharge for misconduct, and refusal of work.
(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means
(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgement or discretion…
CONCLUSION

In Gregory, Comm'r Dec. No. 97 1014, July 25, 1997, the Commissioner states in part:PRIVATE 


We hold that the testimony and evidence presented show the claimant repeatedly violated the employer's attendance policy, even in the face of disciplinary action. Persistent tardiness and absence without valid reason does constitute misconduct connected with the work. Benefit Policy Manual, Section 435.
The claimant was discharged for being absent from work. When the claimant’s vehicle stopped working he made a conscious decision to miss work so that he could immediately make the repairs. The claimant had recently been reprimanded for failing to meet the employer’s attendance expectations. 
The claimant had no reason, which could be considered compelling, for his final absence.
In the face of prior disciplinary action, the claimant reasonably should have known that his actions could result in the loss of his job. A person with a true desire to maintain his employment would have waited one more day to make repairs. As such, the claimant’s decision to make the car repairs, rather than report to work as scheduled, displays a willful and wanton disregard of the employer’s best interest.
It is the conclusion of the Appeal Tribunal that employer discharged the claimant for misconduct connected with the work and that benefits were properly denied.
DECISION

The notice of determination issued in this matter on October 25, 2007, is AFFIRMED. The claimant is denied unemployment insurance benefits under AS 23.20.379 for the weeks ending October 20, 2007, through November 24, 2007. The claimant’s maximum benefit entitlement is reduced by three weeks, and he may be held ineligible for the receipt of extended benefits [AS 23.20.406(h)].

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 27, 2007.
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