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STATEMENT OF THE CASE

The claimant timely appealed a November 7, 2007, notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether the claimant was discharged for misconduct connected with her work.

FINDINGS OF FACT

The claimant began working for the employer on November 3, 2003. She last worked on October 16, 2007. At that time, she normally worked 40 hours per week and earned $13.20 per hour as a vault teller.

The employer was in the process of merging with a larger bank. The claimant had been working 40 hours per week, Monday through Friday, in the bank, and then working Saturdays and Sundays with the larger bank to learn its policies and procedures in preparation for becoming that bank’s employee.
Over the four years that the claimant had worked for the employer, she felt she was an exemplary employee, who had never been warned about a cash shortage or performance issue. She had received numerous awards, in the form of paid time-off coupons, for her consistent good handling of the bank’s money.
One of the claimant’s job duties as vault teller was referred to as “strapping the cash” in the vault. Strapping is the process of creating bundles of cash in preset amounts that are banded together. Cash was to be strapped in denominations of $1000, $2000, and $10,000 bundles. Normally the claimant used a rubber band to strap the $1000 bundles, a preprinted paper strap for the $2000 bundles, and a preprinted paper strap for the $10,000 bundles. The preprinted straps indicated the amount contained in the bundle. 
On Friday, October 12, 2007, the bank was short-staffed. There were only three people available for the teller line, which included the supervisor, the claimant, and another teller. While the supervisor was in a meeting with the other teller, the claimant worked the teller line alone for several hours. Because it was a Friday and the permanent fund dividend direct deposits had only recently been processed, the claimant knew it would be a very busy day in the bank. The claimant knew she would be working the teller line alone for some time so she hurried in the strapping process and stepped out of her normal routine by bundling the $2000 bundles with a rubber band rather than use the preprinted paper strap. The claimant assumed she would remember throughout the day that she had done this.

Because the supervisor and the other teller were in a long meeting, lunch times came and went without the claimant’s having a break. The claimant was seven months pregnant and getting very hungry and tired. Finally the other teller and the supervisor had both taken their lunch breaks, and it was time for the claimant to take hers. It was almost 3:00 p.m. that afternoon by that time. Before leaving for lunch the claimant went into the vault and got some money for the other teller. She did not give a thought to the fact that she had changed her strapping habit that morning and gave the teller two bundles of $2000 whereas she thought she was giving her two bundles of $1000. She also did not follow normal protocol for counting the cash with the other teller to confirm the cash-out. The claimant then left to go pick up some lunch and hurried back to work.
At the end of the day the claimant had a cash shortage of $2000. At that time she could not recall what she might have done that caused such a shortage.  

On Monday, October 15, 2007, the claimant worked with her supervisor to try and discover where and how the cash shortage had occurred. Finally at the end of the day the claimant recalled that she had changed her strapping habit and realized that the extra cash probably went to the other teller. The other teller denied that she had received any extra cash; and her teller window was outside the view of the security camera so that no footage of the transaction was available.
On Tuesday, October 16, 2007, the employer discharged the claimant for having a cash shortage in excess of an amount allowable by company policy. The claimant argued that the employer did not report this incident to the authorities and that she was told that according to company policy the employer had no option other than to discharge her. Further, she argued that she had never done anything like this in the past; and, that she never purposely intended to cause harm to the employer; and that it was an accident brought on by the combination of her being hungry, tired, and overworked on that day. 

The employer did not participate in the hearing.

STATUTORY PROVISIONS

AS 23.20.379  provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker…
(2) was discharged for misconduct connected with the insured        worker's last work.

8 AAC 85.095 provides, in part:
(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1)
a claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion…
CONCLUSION

The meaning of the term misconduct is limited to conduct evincing such willful disregard of an employer's interests as is found in deliberate violations or disregard of standards of behavior which the employer has a right to expect of his employee, or in carelessness or negligence of such degree or recurrence as to manifest equal culpability, wrongful intent or evil design, or to show an intentional and substantial disregard of the employer's interests or of the employee's duties and obligations to his employer.  On the other hand mere inefficiency, unsatisfactory conduct, failure in good performance as the result of inability or incapacity, inadvertencies or ordinary negligence in isolated instances, or good faith errors in judgment or discretion are not to be deemed "misconduct" within the meaning of the statute.  Boynton Cab Co. v. Neubeck, 237 Wis. 249, 296 N.W. 636 (1041) from Comm'r Rev. No. 82H-UI-051, March 31, 1982.
In Hall, Comm’r Dec. 04 1770, December 13, 2004, the Commissioner held, in part, with regard to workers who make good faith errors in judgment:
Under the regulation, isolated instances of poor judgment are not considered misconduct. Given the fact that the claimant had no prior warnings or problems regarding her time accounting or her attendance we view this incident as a good faith error in judgment and an isolated incident. Therefore, although the employer may have been justified in dismissing the claimant, we hold she is not subject to disqualification for work-connected misconduct.
The claimant did not have a history of poor performance, blatant disregard of the employer’s interest, or a dereliction of duty. She was a good employee who was simply overworked to a level of incapacity on a day when a cash shortage occurred. Based on the circumstances surrounding the cash shortage, and the lack of evidence presented by the employer, the Tribunal can only find that this was, at most, an isolated incident of ordinary negligence or a good faith error in judgment, not an act of intentional misconduct in connection to the work.  
Therefore, it is the conclusion of the Appeal Tribunal that the employer has not established it discharged the claimant for misconduct connected with the work.

DECISION

The notice of determination issued in this matter on November 7, 2007, is REVERSED. No disqualification under AS 23.20.379 is imposed. Benefits are allowed for the weeks ending October 20, 2007, through November 24, 2007. The reduction of the claimant’s maximum benefit entitlement is restored, and she may be eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 7, 2007.
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