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STATEMENT OF THE CASE

The claimant filed a timely appeal against an October 23, 2007, determination that denied unemployment benefits under AS 23.20.379. The issue is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began working for the employer on March 3, 1997. She last worked on August 30, 2007. At that time, she normally worked full-time earning $16.25 per hour, as a corporate receptionist.
The claimant and her spouse decided to move to California to be closer to her mother-in-law and father-in-law, who are elderly and disabled. The claimant’s father-in-law has only one foot and occasionally falls. The mother-in-law is no longer strong enough to be able to help him get up after such a fall. The claimant’s husband decided his parents needed a live-in-helper , someone who would be able to provide a higher level of care than they currently had available to them. The claimant and her spouse made the decision mutually, to quit their jobs and move to California. The claimant’s husband was willing and able to provide the care that he believed his parents required.

The claimant’s husband has a brother; however, that brother is also disabled and unable to provide care for their parents.

The claimant argued that she did not consider remaining in Alaska while searching for work in California because she and her husband have been married for over 40 years, and it would be “ridiculous” for her to remain here when he moved. 
The claimant confirmed that the couple did not seek alternative care arrangements for her in-laws, such as nursing home care or in-home respite care.
Neither the claimant nor her husband had secured work in California prior to their move
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment…
CONCLUSION

In Chalupnik, Comm’r Dec. 96 2414, January 3, 1997, the Commissioner held:
The general good cause standard for voluntary quits, set out the first paragraph of 8 AAC 85.095(c) above, requires a showing of "reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work." 

A somewhat different standard is set out in the second paragraph for determining good cause when a claimant quits to accompany or join a spouse in a distant location (domestic quit). In order to show good cause under this standard, the claimant's decision to leave must be "reasonable in view of all the facts"; the claimant must have "no reasonable alternative"; and the claimant must act in "good faith and consistent with a genuine desire of retaining employment."

In order to meet the three part test outlined above, the Tribunal must decide if the claimant’s decision to leave her work was reasonable in view of all the facts; if the claimant had reasonable alternatives; and if she acted in good faith and consistent with a genuine desire of retaining employment. 
While living and working in Alaska, the claimant and her husband both had jobs. Neither the claimant nor her husband had work in the new location before moving. In essence, the couple went from a double-income household to a no-income household.  
The claimant’s desire to be with her husband coupled with his desire to care for his elderly parents, are understandable. However, in view of the facts it does not make the claimant’s action reasonable. There were reasonable alternatives available to the claimant. The claimant and her husband did not consider possible options for nursing home care or part-time in-home respite care for his parents. The claimant could have continued to work in Alaska until she secured work in California. When viewed as such, her quit to move, with no new work readily available, shows a lack of good faith and does not reflect a genuine desire to retain employment. Therefore, it is the conclusion of the Appeal Tribunal that the claimant voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on October 23, 2007, is AFFIRMED. The claimant is denied benefits for the weeks ending September 8, 2007, through October 13, 2007. Her maximum benefit entitlement remains reduced by three weeks, and she may be held ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on December 6, 2007.


Kathy A. Thorstad
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