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CASE HISTORY

The claimant timely appealed a November 14, 2007, notice of determination that denied benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause 


FINDINGS OF FACT
The claimant began working for the employer in October 2001. He earned $20.00 per hour working as a full-time temporary service technician. 
In February 2005, the claimant changed positions from a construction laborer to a service technician. The claimant made the change because he believed, based on conversations with coworkers, that he would become a full-time permanent employee and that would entitle him to paid vacation and paid holidays, which he did not get as a full-time temporary employee.
At that time the claimant made the change, the employer understood that the claimant wanted to make the change to avoid the seasonal lay-offs that were common among construction workers. This was achieved; the claimant was not laid off again after he switched positions.
After the job change, the claimant began asking the employer about receiving the paid holiday and paid vacation benefits. The employer told him that it was a possibility, but, that the switch to full-time permanent status was based on good performance. They discussed the possibility of raises in lieu of those benefits, and in March 2006 the claimant was given a performance review and received a $2.00 per hour raise. The claimant remained dissatisfied because he wanted the paid holiday and paid vacation benefits.
The employer attempted to explain to the claimant that there were multiple certifications, in the service technician occupation, that the claimant could get that if he got them. Each of those certifications would result in the employer increasing the claimant’s wages. The claimant did not pursue those certifications. 
In the spring of 2007, the claimant was once again due to have his annual performance evaluation. However, just prior to evaluation, the claimant tested positive for drug use on a random drug screen. The employer placed the claimant into a remedial program to allow him to maintain his employment. The claimant was expected to complete a course of treatment, at his own expense, if he was to continue his employment. The claimant never completed the treatment.

The claimant argues that it was not that he did not complete the treatment but that he never started it. He felt that if the employer wasn’t going to give him better pay and the paid holiday and vacation benefits, it wasn’t worth the extra expense for him to pursue the treatment program.

On July 2, 2007, the claimant submitted a two-week notice of resignation, with his last day of work as July 13, 2007. The claimant quit because he felt strongly that he was being discriminated against by not being given the paid vacation and paid holiday benefits that other employees received.  
The other employees to which the claimant referred had been with the employer for over ten years. The claimant argued that he was older than the other two workers and that was why he believed he was entitled to receive the same benefits. He did not take into consideration the length of their employment as opposed to his.
PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...
8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

"Once having voluntarily quit, it is the burden of the claimant to establish good cause."  Fogleson, Comm'r Dec. 8822584, February 28, 1989.

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting…
The claimant in the present matter did not have a promise of paid holiday or paid vacation benefits from the employer. He believed that, when he switched from being a construction worker to a service technician, he would become full-time permanent and would receive those benefits. The claimant did not confirm this information with the employer prior to changing jobs.
The claimant had many opportunities to increase his earnings through obtaining certifications and training; these he did not pursue. He had and opportunity to become a full-time permanent employee; however, his positive drug screen slowed that process by placing him into a remedial program with the employer. The employee did not meet his obligation to that remedial program before he quit his job.
Based on the above, the Tribunal finds that the claimant did not have a compelling reason for quitting his job, nor did he exhaust all reasonable alternative prior to quitting his job. Therefore, good cause for quitting has not been established.
DECISION
The notice of determination issued in this matter on November 15, 2007, is AFFIRMED. The claimant’s benefits are denied beginning with the week ending July 21, 2007, through the week ending August 25, 2007. A three-week reduction from his maximum benefit entitle is imposed. He may be ineligible for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 7, 2007.
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