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STATEMENT OF THE CASE

The claimant timely appealed a November 26, 2007, notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.
FINDINGS OF FACT

The claimant began working for the interested employer on July 26, 2006. She last worked on November 2, 2007. At that time, she normally worked 20 hours per week and earned $12.35 per hour as a tobacco cashier.

The claimant originally worked for the employer in the member services department. She was happy with the work and believed that she excelled. In July 2007, the claimant took a maternity leave. Six weeks after the birth of her child, the claimant returned to work. She was, however, unable to return to full-time work; she now had an infant at home and needed to work around her husband’s work schedule. The claimant argued that professional child care was both unaffordable and unavailable for a six-week-old infant. 
The claimant informed the interested employer that she was available to work from 7:00 a.m. to 11:00 am each day. The employer was willing to adjust to the claimant’s schedule and offered the claimant the position of tobacco cashier. The claimant agreed to work that job, with no change in her rate of pay.

The claimant felt that she was over-worked in the tobacco cashier position. She described the tobacco work area as being in total disarray each day. She was required to sort and stock the merchandise and maintain sales at the same time. The claimant maintained that her sales were high and she would leave work each day exhausted after only working 4 hours.

The claimant complained to the employer and asked for assistance. The employer empathized with the claimant and attempted to explain that staffing was short but that they would try to get her assistance. The claimant made suggestions to the employer about ways she could work in other departments and get out of the tobacco cashier position. The claimant believed that if the employer had valued her hard work, it would have created another position for her in the member services department. The employer reported that the positions the claimant mentioned did not exist and were not considered options.

On the evening of November 1, 2007, the claimant and her husband discussed the work situation and agreed that she would quit her job. On November 2, 2007, the claimant submitted a written notice of resignation to her employer, stating that she would work for two more weeks. The claimant was no longer willing to work the tobacco cashier position and she assumed her employer understood this. 
The claimant did not report to work on November 3, 2007, as she and her child were ill. She did not, however, follow correct protocol for calling in sick; rather she called and left a message for someone to call her back. The employer listed her as a no-call/no-show on that day. The claimant’s next scheduled work day was November 6, 2007. The claimant again did not go to work, as she and her child were still ill. Again she did not follow the correct protocol for calling in sick; she called and left a message asking for someone to return her call. The employer listed her as no-call/no-show on that day.

On November 7, 2007 the claimant, having not received a call-back from the employer, decided she must not be needed any longer but she made no further attempts to contact the employer. The employer listed that claimant as quit, due to job abandonment, after three days of no-call/no-show absences from work.
STATUTORY PROVISIONS

AS 23.20.379  provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause…
8 AAC 85.095 provides, in part:
(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Shaw, Comm'r Dec. 97 0358, June 6, 1997, the Commissioner denied benefits holding:


Good cause for leaving work depends on whether a reasonable and prudent person would be justified in quitting the job under similar circumstances. Koach v. Employment Division, 549 P.2d 1301 (Or., 1976). The cause must be one which would reasonably impel the average able‑bodied worker to give up his or her employment; mere dissatisfaction with the circumstances which are not shown to be abnormal or do not affect health does not constitute good cause for leaving work voluntarily. Mueller v. Harry Lee Motors, 334 So.2d 67 (Fla., 1976); Associated Utility Services, Inc. v. Board of Review, Dept. of Labor and Industry, 331 A.2d 39 (N.J., 1974), cited in Roderick v. ESD, Alaska Super. Ct., 1st J.D., No. 77‑782, April 4, 1978, affirmed without comment Alaska Supreme Ct., No. 4094, March 30, 1979.
The claimant was unhappy with the amount of work that was expected of her in the tobacco cashiering position. However, there was nothing described about the working conditions that would indicate they were dangerous, harmful, or abusive. Nor were they outside the norm for a cashier position. 
It is the prerogative of the employer to make work assignments as it feels best befits the work needed to be done. The employer needed the claimant to perform in the capacity of tobacco cashier. The claimant was no longer willing to work in that capacity, and she quit her job. As such, it is the conclusion of the Appeal Tribunal that the claimant has not established that she left suitable work with good cause.
There is no evidence that the agency made a determination regarding the claimant’s availability for work. This matter must be investigated by the Anchorage Unemployment Insurance Claim Center.

DECISION

The notice of determination issued in this matter on November 26, 2007, is AFFIRMED. The claimant is denied unemployment benefits under AS 23.20.379 for the weeks ending November 10, 2007, through December 15, 2007. The claimant’s maximum benefit entitlement is reduced by three weeks, and she may be ineligible for the receipt of extended benefits.
The issue of the claimant availability under AS 23.20.378 is REMANDED to the Anchorage Unemployment Insurance Claim Center for investigation and issuance of a determination, if necessary.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 20, 2007.
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