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CASE HISTORY

The claimant timely appealed a December 26, 2007 determination that denied benefits under AS 23.20.375. Benefits were denied on the ground that he failed to meet filing requirements during week ending December 8, 2007. 
FINDINGS OF FACT

The claimant established an unemployment insurance benefit claim year effective December 2, 2007, by calling his claim center. He understood by the end of the new claim conversation that his claim year was in place and that he would receive information in the mail, such as the claimant handbook that explains the timeframe in which to file through VICTOR, the interactive telephonic filing system for the Employment Security Division (Division). He did recall being told he could file his bi-weekly certifications via Internet. He did not recall being told to call VICTOR to file his first bi-weekly claim certification. 

The claimant conceded that his failure to file his first certification may have been the result of an error on his part, as he has infrequently applied for claim years/collected benefits. He tried filing his first certification via Internet, but he was unable to do so due to an unstable Internet connection. 
On or about December 26, 2007, when the claimant failed to get a benefit check or receive the expected Division mail, he called his claim center. The representative filled out a paper certification for him for the week ending December 8, 2007 and took his late-file statement (Exhibit 5).  He did not call the claim center sooner because he was busy studying for a certification in his field of employment.
The claimant’s mailing address was incorrectly listed at first in the Division’s database. The Notice of Unemployment Insurance Appeal, Exhibit 1, shows his incorrect post office box. He still has not received the initial Division mail, to include his claimant handbook, which was sent on December 4, 2007. His mail is frequently late, as adverse weather is often a factor in mail delays in his town.
The claimant began regularly filing biweekly certifications by calling VICTOR on December 26, 2007 (Exhibit 8).

The claimant has had two other active claim years in Alaska. For his 2000 claim year, for which the claimant filed bi-weekly certifications as late as 
June 8, 2002 (Exhibit 8), he also filed through VICTOR.
PROVISIONS OF LAW

AS 23.20.375 provides:
(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 ‑ 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has

(1)
made an initial claim for benefits; and

(2)
for that week, certified for waiting‑week credit or made a claim for benefits.

(b) 
Benefits are not payable for a waiting week and benefits are not payable for a week of unemployment occurring within the benefit year before the completion of the waiting week.

8 AAC 85.102 provides:

(a)  
An intrastate claimant located in this state is eligible for waiting week credit or benefits for a week if the claimant

(1)  
files a continued claim for the week as required in this section; and

(2)  
meets all requirements of AS 23.20 and this chapter.

(b)  
A claimant shall file a continued claim with an unemployment insurance call center of the division by

(1)  
an electronic means designated by the director;

(2)  
telephone; or

(3)  
mail, with the prior approval of the director.

(c)  
A continued claim for a week is filed when an unemployment insurance call center of the division receives a certification for a continued claim.

(d)  
The filing date of a continued claim filed by mail is the postmark date of the mailing of the completed claim form.

(e)  
The date of filing of a continued claim filed by telephone is the date that the claimant accesses the telephone filing system and provides claim information for the week using the claimant's personal identification number.

(f)  
For each week claimed, the claimant shall answer specific eligibility questions and shall certify the truthfulness and completeness of the answers.

(g)  
A continued claim for a week may not be filed before the end of the week claimed. A continued claim may not be filed later than seven days after the end of the week claimed, except that

(1)  
if the director authorizes the filing of bi-weekly claims, the claim may not be filed later than seven days after the end of the bi-weekly period authorized by the director;

(2)  
a claim for benefits for a week of partial unemployment may not be filed later than seven days after the claimant receives wages for that week.

(h) 
The director shall extend the time allowed in (g) of this section for filing a continued claim if the claimant has good cause for filing a late claim and the claimant files the claim as soon as possible under the circumstances. 

(i)  
For the purposes of (h) of this section, "good cause" means circumstances beyond a claimant's control that the division determines leave the claimant with no reasonable choice but to delay filing the claim; "good cause" includes illness or disability of the claimant, processing delays within the division, or failure of the division to provide sufficient or correct information to the claimant in order to file a continued claim.

CONCLUSION

The regulation provides for a seven-day filing period, beyond which bi-weekly claim certifications may be accepted only if filed late with "good cause" as defined in 8 AAC 85.102(i), quoted above. 
It has not been shown conclusively that the claimant failed to file his bi-weekly claim certification for the week ending December 8, 2007 due to a failure of Division personnel to give him sufficient or correct information. It is logical to conclude that the claimant was given all of the certification-filing information when he called to apply for his claim year, especially considering that he was told he could file his bi-weekly certifications via Internet. Furthermore, he had a history of filing certifications through VICTOR as late as mid-2002 and should have known when to file or at least to call his claim center for further instructions sooner than December 26, 2007. 
Based on the above, the Tribunal must conclude there was not a circumstance beyond the claimant’s control or any other circumstance that could be deemed good cause that prevented him from timely filing the certification in question. Benefits were properly denied.
DECISION

The determination issued on December 26, 2007 is AFFIRMED.  Benefits are DENIED for the week ending December 8, 2007.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on January 17, 2008.
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