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APPEAL TRIBUNAL DECISION


Docket No. 08 0034        Hearing Date: January 23, 2008 

CLAIMANT:
EMPLOYER:



DAIZRON D JONES
RICHFIELD HOTEL MANAGE
CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Daizron D Jones
Malia Maples, Representative

Teresa Roberts
ESD APPEARANCES:
None

CASE HISTORY

The interested employer, Richfield Hotel Management, Inc., by and through its representative of record, appealed a determination dated December 7, 2007 that held the disqualifying provisions of AS 23.20.379 do not apply to the claimant’s separation from work. The issue is whether the claimant voluntarily left work without good cause.


FINDINGS OF FACT
The claimant began work for the interested employer in April 2007. She worked as a housekeeper. Her last day of work was November 17, 2007.

The claimant usually worked Saturdays and Sundays. Because she did not have an automobile, she took the bus to work except on Sundays when she obtained a ride. On Sunday, her shift began at 10 a.m., the time when the buses started operation on Sundays in the Muldoon area where the claimant resided. The claimant estimated that, because of transfers, it would take her about two and one-half hours to get to work via the bus system on Sunday.  

About a week prior to her last day of work the claimant informed her immediate supervisor that she did not have a ride to work on the following Sunday. She again informed her supervisor of her situation on her last day of work (Saturday). Her supervisor advised her that her presence at work the following day was important and to “see what you can do.” The claimant attempted to find a replacement but was unable to do so. 
The claimant could not afford a taxicab and knew that she could not make it to work on time. Therefore, later on the evening of November 17, 2007, the claimant called the hotel leaving a voice mail message in the housekeeping department that she was quitting her employment. The claimant believed that she would be terminated if she did not attend work the following day. Although the claimant had been tardy before, she also had been good about notifying her employer about her status. At the time of her resignation, the claimant was not on probation or had any disciplinary action that would have led her to believe she was under threat of immediate termination. The employer indicated she was a good employee at work.  
PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause...
8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Ostrowski, Comm’r Dec. 01 0437, June 11, 2001, the Commissioner affirmed the long-held standard applied in voluntary leaving issues:

The Department has consistently held that once having voluntarily quit, it is the burden of the claimant to establish good cause for quitting. Fogleson, Comm'r Dec. 8822584, February 28, 1989. The basic definition of good cause is circumstances so compelling in nature as to leave the individual no reasonable alternative but to quit at the time he did. A compelling circumstance is one such that the reasonable and prudent person would be justified in quitting his job under similar circumstances. Therefore, the definition of good cause contains two elements: the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Missall, Comm'r Dec. 8924740, April 17, 1990.

There are two elements that must be satisfied if a claimant is to establish good cause for quitting: having compelling reasons for the quit and exhausting all reasonable alternatives. The decision in the present matter actually turns on whether the claimant exhausted all reasonable alternatives. 

The claimant’s reasons for leaving work at the time she did were not so compelling that her only alternative was to quit; she could have advised the employer she would be late for work and shown up as early as possible. Instead, she assumed she would be terminated if she did not attend work; however, this conclusion simply is not warranted by the facts, nor was it a reasonable attempt to preserve her employment. The claimant’s failure to exhaust all reasonable alternatives establishes that she quit without good cause.
DECISION
The December 4, 2007 determination is REVERSED. Benefits are denied pursuant to AS 23.20.379 from the week ending November 24, 2007 through the week ending December 29, 2007. A three-week reduction from the claimant’s maximum benefit entitlement is imposed, and she may be ineligible to receive future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 4, 2008.








Michael Swanson,
Hearing Officer

