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CASE HISTORY

The claimant timely appealed a December 11, 2007 determination that denied benefits pursuant to AS 23.20.379(a)(1), holding that he voluntarily quit work.  The issue is whether the claimant was discharged due to a lack of work, or whether he voluntarily quit work without good cause.

FINDINGS OF FACT
The claimant first worked for the employer during the summer of 1999. He has worked for the employer each summer since 1999. His most recent period of employment began in April 2007 and ended on August 12, 2007. At that time, 
he earned $16 per hour for full-time work as an assistant food and beverage manager. 

As a food and beverage manager, the claimant oversaw the restaurant and bar operations of the employer’s fishing lodge in Cooper Landing. He was responsible to schedule, direct, train, and assist restaurant wait staff. 
The employer contacted the claimant in January 2007 to discuss his return to work for the upcoming season which normally began in April and ended sometime in September. The claimant told the employer that he could only work until August 14, 2007 because he was enrolled in a vocational training program in California and classes started on August 15, 2007. The employer agreed. 

The claimant last worked on Sunday, August 12, 2007. He returned to California on Tuesday, August 14, 2007. The employer’s business remained open until September 12, 2007. The claimant admits that he could have continued working as a food and beverage manager until September 12, 2007. However, he decided that school was more important because the work was seasonal and the season seemed to be getting shorter each year. He felt a career change was necessary in order to find permanent work. He believed that he needed to attend school in order to change careers. 

The claimant received unemployment insurance benefits for the weeks under review, the weeks ending September 8, 2007 through September 29, 2007. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
(2) was discharged for misconduct connected with the insured        worker's last work.
8 AAC 85.095 provides in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means



(1)      a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
There is no dispute that continuing work was available and that the claimant chose to leave his work one-month early in order to attend school. The Tribunal agrees with the claim center’s finding on this point, that the voluntarily quit suitable work. The issue is whether the claimant had good cause for quitting suitable work.
As noted in the regulation above, a claimant who leaves unskilled employment to enter a vocational training program may be allowed benefits provided he begins that training immediately upon leaving work. Unskilled employment is typically entry-level work that requires little or no experience. 
Relying on subjective judgment and applying a common sense approach, the Tribunal finds the claimant’s work was not unskilled, he had management responsibilities and he directed and supervised the work of others. Because the claimant did not quit “unskilled” work to attend the training, good cause for voluntarily quitting work was not established. 
DECISION
The determination issued on December 11, 2007 is AFFIRMED. Benefits are DENIED for the weeks ending August 18, 2007 through September 22, 2007. 
The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 15, 2008.
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