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STATEMENT OF THE CASE

On January 9, 2008, the claimant filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began working for the employer on August 27, 2007, as a choker selector. He last worked on December 1, 2007, as a hook tender.  At that time, he normally worked full time hours at a salary of $19.50 per hour.  This type of work is seasonal and the season normally ends in the middle of December.
He resigned effective December 1, 2007, because he was tired of the living conditions at the float camp.  The bathrooms were not clean, and the bedrooms were not clean.  The claimant had cleaned the bathrooms with the aid of another employee.  They had used the cleaning supplies furnished by the employer.
The crew had been moved to the float camp October 7, 2007.  Prior to that, the crew had been located in Ketchikan.  The claimant and others had advised the employer of the conditions.  The employer told the claimant and others that the employer was attempting to rectify the conditions.
In addition to the issues concerning the cleanliness of the camp, the claimant did not get sufficient food on at least two occasions.  The employer had a young cook that failed to cook a sufficient amount of food on a Saturday morning.  Another meal was missed for unknown reasons.

On November 24, 2007, the barge on which the float camp was located partially sank.  The crew was moved off the barge until it could be refloated.  The crew returned November 28, 2007.  The claimant and others of the crew helped clean and pump out the barge.  The crew was fed sandwiches only during this time due to circumstances.
The entire crew returned to their regular duties November 30, 2007.  The claimant worked until the end of the shift on December 1, 2007, then left.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.

The claimant chose to quit work after the float camp barge sank and was refloated.  He returned after the barge sank and assisted the crew with the clean-up of the sinking incident until normalcy was restored.  He then worked for two additional days before leaving.

The claimant’s contention that the living conditions were so deplorable as to compel his leaving is negated by his staying until the sinking incident was cleaned up and the crew returned to normal routine.  Thus, the conditions were not so deplorable as to preclude his staying until normalcy returned.

The claimant also stated that he had cleaned the camp bathrooms with cleaning supplies furnished by the employer.  This action could have continued through the rest of the season which should have ended within a couple of weeks.  Thus he had not exhausted all reasonable alternatives to leaving work.

It is the conclusion of the Appeal Tribunal that the claimant voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on January 4, 2008 is AFFIRMED.  The claimant is denied benefits for the weeks ending December 2, 2007, through January 12, 2008. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on January 28, 2008.
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