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STATEMENT OF THE CASE

The employer timely appealed a January 24, 2008, notice of determination that allowed unemployment insurance benefits pursuant to AS 23.20.379 on the ground that the employer discharged the claimant for reasons other than misconduct in connection to her work. The issue is whether claimant voluntarily left suitable work without good cause, or whether the employer discharged her for misconduct in connection to her work.
FINDINGS OF FACT

The claimant began working for the interested employer on August 23, 2006. She last worked on November 30, 2007. At that time, she normally worked 20 to 30 hours per week and earned $13.00 per hour as a certified nursing assistant. 
The claimant had been a certified nursing assistant since 2000.
On November 30, 2007, the claimant received a phone call from an office staff worker informing her that her cardiopulmonary resuscitation and first aid certification had expired. The claimant was aware that she was required to have that certification to work as a certified nursing assistant. However, because so much time had elapsed since she obtained her last certification, in November 2005, she failed to recall that it was going to expire. The claimant argued that on November 30, 2007, she could not afford to take the required course to immediately reinstate her cardiopulmonary resuscitation and first aid certification. The claimant did not ask the employer if assistant in renewing her cardiopulmonary resuscitation and first aid certification was an option.
During the November 30 phone call, the office staff worker also informed the claimant that the employer had received a notification informing it that the Alaska Board of Nursing had taken action against the claimant’s nursing assistant certification. The claimant was aware that the Alaska Board of Nursing intended to take action against her nursing assistant certification due to an unpaid penalty fee. The claimant believed she had until December 31, 2007, to pay the fee and get the matter resolved. She had planned to pay the fee in December and thought that would allow ample time for the matter to be resolved before any adverse action was taken. She was surprised to discover that the Alaska Board of Nursing had revoked her nursing assistant certification on November 30, 2007.
Later that day, the administrator called the claimant to discuss these matters. The administrator told the claimant that until she recertified in cardiopulmonary resuscitation and first aid and resolved the action against her nursing assistant certification, she could not work as a certified nursing assistant. However, the employer had work available as a patient care attendant. The claimant could continue to work in that capacity. The claimant had previously worked as a patient care attendant for the employer; she was paid $12.75 per hour when she was working in that capacity.

The claimant declined the offer to work as a patient care attended because she believed she would be required to work evenings. The claimant attended university classes in the evening. Her goal was to obtain her medical assistant certification. The employer argued that it provides service to numerous patients, had always been flexible and worked around the employees’ schedules. Further, the administrator stated that she had worked around the claimant’s schedule in the past and would have continued to be willing to do so.
STATUTORY PROVISIONS

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work…

8 AAC 85.095 provides, in part:
(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…
(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1)
a claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion…
CONCLUSION

The first issue to decide in this matter is whether the employer discharged the claimant or whether she voluntarily quit work. 

In Swarm, Comm'r. Dec. 87H-UI-265, September 29, 1987, the Commissioner held, in part:

A discharge is “a separation from work in which the employer takes the action which results in the separation, and the worker does not have the choice of remaining in employment." 8 AAC 85.010(20). PRIVATE 
Voluntary leaving means a separation from work in which the worker takes the action which results in the separation and the worker does have the choice of remaining in employment. 
In the matter at hand, the employer gave the claimant opportunities to maintain her employment. As such, the Tribunal finds that the claimant voluntarily quit her job. Because the work separation is a voluntary quit, the claimant must show good cause for quitting to avoid disqualification.
In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner held, in part:

The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.

The claimant had maintained her nursing assistant certification since 2000. After seven years in that occupation, the claimant could reasonably be expected to know that she was required to maintain a cardiopulmonary resuscitation and first aid certification. The claimant was also aware that the Alaska Board of Nursing had assessed a penalty fee against her nursing assistant certification, and that adverse action could occur if she did not pay the fee timely. A reasonable and prudent person would have taken the necessary steps to retain those occupationally-required certifications. 
Losing occupationally-required certifications involuntarily could create a compelling reason for quitting a job; however, the claimant lost her certifications through her own failure to act. Therefore, she did not have a compelling reason for quitting her job, and she also failed to exhaust reasonable efforts to reinstate those certifications prior to quitting her job.
The claimant’s argument that she thought the patient care assistant work would require her to work evenings lacks credibility, especially when considering the employer’s past willingness to work around the claimant’s school schedule.

It is the conclusion of the Appeal Tribunal that the claimant has not established that she left suitable work with good cause.
DECISION

The notice of determination issued in this matter on January 24, 2008, is REVERSED and MODIFIED. The claimant is denied unemployment benefits under AS 23.20.379 (a)(1) for the weeks ending December 1, 2007, through January 5, 2008. The claimant’s maximum benefit entitlement is reduced by three weeks, and she may be ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 11, 2008.
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