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CASE HISTORY

The claimant timely appealed a February 12, 2008, determinations that denied benefits under AS 23.20.375. Benefits were denied on the ground that good cause was not established for her claim to be backdated. The issue is whether she met claim filing requirements.

FINDINGS OF FACT

On January 16, 2008, the claimant was discharged from her job. Later that week, she went into the Colorado Business Center, and using Colorado’s online unemployment insurance program, the claimant checked eligibility for unemployment insurance benefits. The online program advised the claimant that she was not monetarily eligible because she did not have sufficient base period wages; rather, she would be eligible for benefits in April 2008.
During week ending January 26, 2008, the claimant again went into the Colorado Business Center and spoke to an employment service representative regarding her need for unemployment insurance benefits. The representative encouraged the claimant to call the Colorado Unemployment Insurance Office and speak to an authorized representative in that office. The Business Center representative indicated that the claimant should be eligible for unemployment insurance benefits.

During the same week, the claimant called the Colorado Unemployment Insurance Office and spoke to a representative. The representative checked her computer after a brief conversation with the claimant and told the claimant that she would not be eligible to collect benefits until April 2008; she did not have enough wages in the base period. This information confused the claimant because she knew that she had worked for a long time and did not understand why she did not qualify. The claimant did not realize that the representative could not automatically access her all of her wage history. The representative did not question the claimant regarding possible work and earnings in another state.
On Friday, February 1, 2008, the claimant returned to the Business Center and spoke again to the employment service representative. The representative strongly recommended that the claimant call the Unemployment Insurance Office again. The claimant called and spoke to different representative. That phone call proceeded much as the first until the representative located wages that the claimant had earned in Alaska during the base period. The representative explained he could see that she was monetarily eligible for benefits if she filed a claim against the State of Alaska. It was the end of the business day in Colorado when the call ended. While the claimant was aware of the time difference between Colorado and Alaska, it did not occur to her that at close of business in Colorado it would have been approximately 3:00 p.m. in Alaska, and she may have been able to reach the Alaska offices on that day. 
On February 6, 2008, the claimant contacted the Alaska Unemployment Insurance Claim Center and established an unemployment insurance benefit claim year with an effective date of February 3, 2008. She asked the representative if her new claim could be dated for the day that she was initially advised by the Colorado system that she was not monetarily eligible. The representative told her that backdates could not be done unless there was some record from Colorado that she had applied for benefits and been found monetarily ineligible.

The claimant immediately contacted the Colorado Unemployment Insurance Office and spoke to the same representative who gave her the information about filing with Alaska. That representative told the claimant that Colorado does not keep records of phone calls and that there is no record of her initial phone call or online attempt to apply for benefits.
STATUTORY PROVISIONSPRIVATE 

AS 23.20.375 – Filing requirements provides, in part:
(a) An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360 , 23.20.362, 23.20.378 - 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has
(1) made an initial claim for benefits; and
(2) for that week, certified for waiting-week credit or made a claim for benefits.
(b) Benefits are not payable for a waiting week and benefits are not payable for a week of unemployment occurring within the benefit year before the completion of the waiting week…
8 AAC 85.100 – Intrastate claims filings: Initial Claims provides, in part: 

(a) Intrastate initial claims, including new claims, transitional claims, additional claims, and reopened claims, as defined in this chapter, must be filed in accordance with the standards set out in this section. A claimant is not eligible for waiting week credit or benefits for any week before the week in which the initial claim is effective under this section.

…

(c)
An initial claim is effective Sunday of the week in which the claimant

(1) files the claim; or

(2) requests to file a claim during regular business hours of the division, if the claim cannot be immediately accepted and the claimant files the claim within five business days after the date of that request, or if filed by mail, within 14 calendar days after the date of that request.

8 AAC 85.110 - Payment of benefits to interstate claimants – provides, in part:
(d) 
Claims for benefits or for waiting-period must be filed by an interstate claimant in accordance with the liable state’s procedures. The liable state will notify the agent state of each initial claim, reopened claim, claim transferred to interstate status, and each week claimed filed from the agent state using uniform procedures and record format under the interstate benefit payment plan.
(f)      Providing Assistance to Interstate Claimant. An agent state, upon request by an interstate claimant, shall assist the individual with the understanding and filing of necessary notices and documents. The liable state shall provide interstate claimants with access to information concerning the status of the claimant’s claims throughout the normal business day…
CONCLUSION

The claimant attempted to get information about filing an unemployment insurance benefit claim year, using Colorado’s online system, during week ending January 19, 2008. She first spoke to the Colorado Unemployment Insurance Office during week ending January 26, 2008, and was told that she would not be monetarily eligible until April 2008. She again attempted to establish an unemployment insurance benefit claim year on February 1, 2006, when she was directed to file against the State of Alaska. Less than five business days later, on February 6, 2008, the claimant established a new unemployment insurance benefit claim year with the State of Alaska.
As shown in 8 AAC 85.100 (c)(2) above, claim year filing requests during regular business hours of the division, if the claim cannot be immediately accepted and the claimant files the claim within five business days after the date of that request it, are dated Sunday of the week of the request.

In the matter at hand, the claimant did not request a new claim year when she accessed Colorado’s online program; rather, she was looking for information. When she did request a new claim year the following week, her request was denied, because the Colorado unemployment insurance representative did not consider possible work and earnings reported in another state.  
The Tribunal cannot backdate the new claim year for the week of January 19, 2008, as the claimant did not request to file her claim year that week. The Sunday of the week in which the claimant first requested that she file her claim year for unemployment insurance benefits (January 20, 2008) will become the effective date.

DECISION

The February 12, 2008, determination denying the backdating of the claimant’s new benefit claim year under AS 23.20.375 is REVERSED. This matter is REMANDED to the Juneau Unemployment Insurance Claim Center for the computer changes necessary to establish the benefit claim year effective date of January 20, 2008, thus allowing the claimant benefits for the weeks ending January 26, 2008 and February 2, 2008, if she is otherwise eligible.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on March 13, 2008.



Kathy A. Thorstad, 



Hearing Officer

