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STATEMENT OF THE CASE

The claimant timely appealed a February 4, 2008, notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.
FINDINGS OF FACT

The claimant began working for the interested employer on February 14, 2007. She last worked on January 4, 2008. At that time, she normally worked part-time four days per week and earned $7.15 per hour plus tips as a server.

The claimant initially began working for the employer full-time as a bartender. The claimant had ongoing conflict with some of her coworkers and one coworker in particular. On November 16, 2008, the general manager warned the claimant that her inappropriate behavior in front of customers regarding that conflict was unacceptable; she then demoted the claimant from bartender to waitress. 
In early December the claimant asked the general manager to reduce her work schedule from five days per week to four days per week for personal financial reasons. The employer honored that request.
On, or about, December 27, 2007, the claimant had another confrontation with the coworker. Both the claimant and the coworker presented their sides of the disagreement to the working supervisor at that time.
On January 4, 2008, the claimant reported to work and checked her work schedule for the following week. She noticed that her schedule had been cut to three days. The claimant approached the assistant manager and asked if the schedule was correct. The assistant manager told her that the schedule was correct. The claimant let her know that she could not afford to work only three days a week. The assistant manager took the schedule and said she would check into it.
Later in the claimant’s shift on January 4, the assistant manager reposted the schedule. The claimant noticed that it had not changed. She again approached the assistant manager whose response to the claimant was to say, “I heard you.” The assistant manager offered no explanation regarding why she had cut the claimant’s hours or how long the three-day workweek would be in effect. The claimant argued that she had to assume this was a permanent reduction. 

The claimant discussed the situation with the bartender, who also performed as work lead for the wait staff. The bartender explained to the claimant that the schedule change was a disciplinary action for the conflict of the previous week. The bartender told the claimant that she needed to discuss the matter further with the assistant manager. However, the assistant manager was unwilling to discuss the matter with the claimant. The claimant made no attempt to contact the general manager when she was unable to get the assistant manager to address her concerns about her work schedule. The general manager had previously resolved issues on the claimant’s behalf.
At the end of her shift on January 4, 2008, the claimant quit her job. Her resignation consisted of a hand written note on the posted schedule stating, “no change, no work, sorry.” 
STATUTORY PROVISIONS

AS 23.20.379  provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause…
8 AAC 85.095 provides, in part:
(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner held, in part:

The basic definition of good cause is circumstances so compelling in nature as to leave the individual no reasonable alternative but to quit at the time he did. A compelling circumstance is one such that the reasonable and prudent person would be justified in quitting his job under similar circumstances. Therefore, the definition of good cause contains two elements: the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting. 

It is unfortunate that the assistant manager failed to make a reasonable effort fully explain to the claimant the disciplinary action administered by the employer. However, disciplinary action implies that the claimant’s behavior had been adverse to the employer’s interest. It is well within the employer’s rights to take reasonable disciplinary action. The disciplinary action in this matter was the reduction in hours for the one week, which amounted to a one day suspension from work. 
The claimant failed to contact the general manager when she was unable to get a satisfactory response from the assistant manager. A reasonable and prudent person, wishing to preserve the employment relationship, would have approached the general manager for a more detailed explanation of the disciplinary action.
Based on the above, it is the conclusion of the Appeal Tribunal that the claimant has not established that she had a compelling reason for leaving her job. Further, she failed to exhaust all reasonable alternatives prior to leaving the work. Thus, the claimant left suitable work without good cause.
DECISION

The notice of determination issued in this matter on February 4, 2008, is AFFIRMED. The claimant is denied unemployment benefits under AS 23.20.379 for the weeks ending January 5, 2008, through February 9, 2008. The claimant’s maximum benefit entitlement is reduced by three weeks, and she may be ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.
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