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STATEMENT OF THE CASE

The claimant timely appealed a February 12, 2008, notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether claimant voluntarily left suitable work without good cause.
FINDINGS OF FACT

The claimant began working for the interested employer on July 11, 2006. He last worked on January 26, 2008. At that time, he normally worked part-time and earned $7.15 per hour plus approximately $350 per week in tips as a delivery driver.
On January 26, 2008, the claimant walked out of the worksite and found his car damaged. He concluded that a hit-and-run driver had damaged his vehicle. The damage was substantial. It was the third time in 18 months that his personal vehicle had sustained damaged in the parking lot while the claimant was at work.

The claimant had discussed the previous damage to his vehicle with the owner. The owner told the claimant not to tell his insurance company, or anyone else, that the damage occurred at work. The owner was afraid it would raise his insurance rates. 
The claimant had not reported any of the damage to his insurance company; he had a $500 deductible and feared increased insurance premiums. The claimant maintained that he did not earn enough money to continue to pay for repairs to his vehicle due to accidents in the employer’s parking lot. The claimant used his personal vehicle to make deliveries and drove 100 miles or more each night. The employer did not pay for the claimant’s insurance or his gas used to make deliveries. 

The claimant believed the owner could solve the damage problem by sectioning off the parking lot, thus, allowing the delivery drivers to have a more secure parking place. The owner refused to implement that suggestion, as the owner believed limiting the parking would upset the customers. The claimant was unwilling to park in a more isolated corner of the parking lot; the parking lot was icy, and he felt it was not safe, or fair, that he be required to walk all the way across the parking lot to get to his vehicle when he was making deliveries. 

The January 26, 2008, damage to his vehicle caused the claimant to become very upset. The claimant went back inside, and told the cook that he quit. The claimant did discuss the final incident with the owner because he felt the owner had previously not done anything to correct the problem.

In the hearing the claimant referred to his vehicle as being “totaled” during the last accident; he was able to make the repairs himself at a cost of approximately $700.
STATUTORY PROVISIONS

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause…
8 AAC 85.095 provides, in part:
(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.

The claimant’s frustration over the repeated damage to his vehicle is understandable; however, he worked for the employer for over 18 months without reporting vehicle damage to the employer’s insurance company. His failure to report the damage, and the location of the accidents, to his insurance company conveyed to the employer that he was willing to accept the working conditions, which included occasional damage to his vehicle. 
The claimant may have had a compelling reason for quitting his job; however, by not reporting the previous accidents, and not allowing the owner a final opportunity to pay the damages from the last accident, the claimant failed to exhaust all reasonable alternatives prior to quitting his job.

Therefore, it is the conclusion of the Appeal Tribunal that the claimant has not established that he left suitable work with good cause.
The claimant reported working 25 hour his last week and that he earned $7.15 per hour for a total of $178.75. In the hearing the claimant reported that he earned approximately $350 each week in tips. Thus, his total earnings for his last week totaled approximately $578.25, which exceeds the excess earnings amount of $215 set on his claim year, as shown in Exhibit three. The disqualification dates will be modified to reflect the correct dates.
DECISION

The notice of determination issued in this matter on February 12, 2008, is AFFIRMED and MODIFIED. The claimant is denied unemployment benefits under AS 23.20.379 for the weeks ending February 2, 2008, through March 8, 2008. The claimant’s maximum benefit entitlement is reduced by three weeks, and he may be ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 26, 2008.










Kathy A. Thorstad









Hearing Officer

