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CASE HISTORY

The claimant filed an appeal from a November 28, 2007, determination that denied unemployment insurance benefits under AS 23.20.379. The claimant filed his appeal February 15, 2008, thus raising an issue of timeliness under AS 23.20.340.

FINDINGS OF FACT

Timeliness of Appeal issue:
The claimant’s most recent benefit claim year became effective October 28, 2007, he had one prior eligible benefit claim year. 
On November 29, 2007, the Division mailed a denial determination to the claimant’s address of record at that time. The claimant received his mail at Bean’s Café. Bean’s Café is an organization operating as a mail-handling station for homeless people. Bean’s Café will pick up the mail for homeless people, post their name on a list, hold the mail for up to two weeks, and if the mail is not retrieved in that time frame, the mail is then returned to the post office.
The claimant was homeless in November and December 2007. He did not receive his mailed determination until approximately the first part of January 2008. The claimant did not get his mail sooner than that because a friend, who camped near him in November and early December 2007, picked up his mail and then moved to a new campsite taking the mail with him. 
The claimant didn’t see his friend again until sometime during the first part of January 2008. This friend had picked up mail for the claimant in the past; the claimant at no time told his friend not to pick up his mail.
The claimant did not immediately file his appeal because he believed he was eligible to collect benefits through April 2008. On February 15, 2008, when his benefits were exhausted, he remembered the determination and realized that he needed to file an appeal. 

Voluntary Leaving issue:
See conclusion and decision.
PROVISIONS OF LAW

AS 23.20.340 provides, in part:

(e) The claimant may file an appeal from an initial determination or a redetermination under (b) of this section not later than 30 days after the claimant is notified in person of the determination or redetermination or not later than 30 days after the date the determination or redetermination is mailed to the claimant's last address of record. The period for filing an appeal may be extended for a reasonable period if the claimant shows that the application was delayed as a result of circumstances beyond the claimant's control.

CONCLUSION

In Whitlock, Comm'r Dec. No. 9229240, March 17, 1993, the Commissioner of Labor stated, in part, regarding mail and its timely delivery: 

There is a presumption that mail which is properly addressed and placed within the U.S. mail system will be timely delivered to that address. Only if it can be shown that some circumstance occurred which prevented or reasonably can be shown to have prevented the delivery of the mail can that presumption be overcome...

When a claimant relies on another person (agent) to gather his mail for him, he gives his agent power to act on his behalf. This does not mean, however, that the claimant is not absolved from the consequences or responsibilities of the agent’s actions. In matter at hand, the claimant was responsible, through his agent, for picking up his mail in a timely manner. 
In Demit, Comm’r Dec. 87H-EB-099, May 1, 1987, the Commissioner held, in part:

It is the claimant's responsibility to thoroughly read all information provided to him by the Division so that he will have the necessary knowledge needed to properly handle his claim. 
The claimant has not shown that receiving his mail in a less than timely manner justified his failure to file his appeal immediately upon receipt of that determination. He indicated in the hearing that he received the determination approximately mid January 2008, and did not file his appeal until he became aware that his benefits were exhausted, thus not eligible to collect benefits through April as previously believed. As such, circumstances beyond the claimant’s control have not been shown. 
Voluntary Leaving issue:
The Tribunal does not have the jurisdiction to consider these matters further, as the appeal was not filed timely.
DECISION
The claimant’s appeal from the notice of determination issued November 28, 2007, pursuant to AS 23.20.378 is DISMISSED. Benefits remain denied as shown on the determination. 
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party’s control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 18, 2008.
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