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CLAIMANT:
EMPLOYER:

STANFORD PRICE
ASSETS INC
CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Stanford price
Barb Hamilton, Representative

Corina Ovod-Everett
ESD APPEARANCES
None

CASE HISTORY

The claimant appealed a February 25, 2008 determination that denies benefits under AS 23.20.379 holding he voluntarily left suitable work without good cause. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked as a dining supervisor for this employer from November 15, 2007 to January 3, 2008, when he was discharged. 
The claimant’s position required a valid Alaska driver license. The claimant did not have his license at the time of hire because of difficulties stemming from court costs he still owed from traffic violations in Dearborn, Michigan. The claimant advised his employer he was making efforts to take care of his Michigan violations so that he could get an Alaska license. Since the claimant did not operate a vehicle while working, he was given employment and one month to secure his license. That period was extended two weeks in mid-December.

The claimant had written the court in Michigan about the court costs that he still owed. As of the date of the claimant’s hearing he still had not heard from the Michigan court. The claimant was terminated for his failure to meet a requirement of a valid driver license.  

The claimant had several years of previous service with this employer. 
STATUTORY PROVISIONS
AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker. . .

(1) was discharged for misconduct connected with the insured worker’s work.

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.

8 AAC 85.095 provides, in part:

(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion…

CONCLUSION

The Appeal Tribunal does not see the claimant to have been terminated for work-connected misconduct. His employment may have been subject to acquisition of a valid driver license but neither his efforts in this regard nor his inability itself to obtain such licensure is work-connected or misconduct. No disqualification will be imposed.

DECISION
The February 25, 2008 separation from work determination is REVERSED. The claimant is allowed benefits beginning with the week ending January 5, 2008 through the week ending February 9, 2008, if he is otherwise eligible. The three weeks are restored to his maximum benefit amount. The determination will not interfere with his eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 19, 2008.
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