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CASE HISTORY 

The claimant filed an appeal against a November 1, 2007 notice of determination that denied unemployment insurance benefits under 

AS 23.20.360, AS 23.20.379, AS 23.20.387, and AS 23.20.390(a)(f). 

The claimant filed the appeal request on February 27, 2007, thus raising an issue of the timeliness of the appeal pursuant to AS 23.20.340(f). 

FINDINGS OF FACT
The claimant received the notice of determination. The determination contained detailed instructions regarding her appeal rights. The claimant read the determination. She did not respond to the determination because she did not want to repay the unemployment insurance benefits. 

The claimant visited the Fairbanks Job Service Center building several times. She used the telephone there to speak with unemployment insurance claim center representatives and to file biweekly claim certifications. She did not ask any division representatives to process an appeal. 
The claimant maintains that she “procrastinated” because she believes that things just “work out.”  

On February 27, 2008, the claimant decided to contact the Appeal Tribunal office and file an appeal because she, “kept getting bills,” and because she received a notice that her permanent fund dividend could be garnished if benefits were not repaid. 
STATUTORY PROVISIONSPRIVATE 

AS 23.20.340. Determination of claims.

ADVANCE \D 7.20
. . . . 

ADVANCE \U 7.20(e)
The claimant may file an appeal from an initial determination or a redetermination under (b) of this section not later than 30 days after the claimant is notified in person of the determination or redetermination or not later than 30 days after the date the determination or redetermination is mailed to the claimant's last address of record. The period for filing an appeal may be extended for a reasonable period if the claimant shows that the application was delayed as a result of circumstances beyond the claimant's control.

(f)
If a determination of disqualification under AS 23.20.360, 23.20.362, 23.20.375, 23.20.378 ‑ 23.20.387, or 23.20.505 is made, the claimant shall be promptly notified of the determination and the reasons for it. The claimant and other interested parties as defined by regulations of the department may appeal the determination in the same manner prescribed in this chapter for appeals of initial determinations and redeterminations. Benefits may not be paid while a determination is being appealed for any week for which the determination of disqualification was made. However, if a decision on the appeal allows benefits to the claimant, those benefits must be paid promptly.

8 AAC 85.151. Filing of appeals.

ADVANCE \D 7.20. . . . 

(b) An appeal may be filed with a referee, at any employment center, or at the central office of the division and, if filed in person, must be made on forms provided by the division. An appeal must be filed within 30 days after the determination or redetermination is personally delivered to the claimant or not later than 30 days after the date the determination or redetermination is mailed to the claimant’s last address of record. The 30-day time period will be computed under Rule 6 of the Rules of Civil Procedure. However, the 30-day period may be extended for a reasonable time if the claimant shows that the failure to file within this period was the result of circumstances beyond his or her control.

CONCLUSION

Once a notice has been properly mailed to an individual's last known address, the Department has discharged its "notice" obligation. 

“While we agree that it can at times be tempting to put matters aside, it does not remove one’s obligation to ensure appeal rights are protected. We do not believe the claimant in this case has distinguished her situation such that her appeal delay can be attributed to a circumstance beyond her control and thus excused.”

Thompson, Commissioner Dec. 07 1164, October 9, 2007.
There is no dispute that the claimant in this matter received the notice of determination, including an explanation of her appeal rights. She simply put aside her determination without acting upon it within the allotted 30-day timeframe. She, thereby, failed to protect her appeal rights. Circumstances beyond her control have not been shown in this matter, and her appeal cannot now be accepted as if timely filed. 

The Tribunal does not have jurisdiction to consider the matters contained in the November 1, 2007 determination further, as the appeal was untimely filed. 
DECISION
The claimant’s appeal from the notice of determination issued on 
November 1, 2007 is DISMISSED.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party’s control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on April 10, 2008.



Kynda Nokelby


Hearing Officer
