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CLAIMANT:
EMPLOYER:




DOUGLAS F PERRY
KTN GATEWAY BOROUGH
CLAIMANT APPEARANCES      
EMPLOYER APPEARANCES 

Douglas F Perry

Rod Rossing
ESD APPEARANCES
None


CASE HISTORY
The claimant appealed a February 29, 2008 determination that denied unemployment insurance benefits pursuant to AS 23.20.379. The issue is whether he voluntarily left work without good cause.


FINDINGS OF FACT
The claimant was hired as a relief deck-hand for this employer. The work was located in Ketchikan, Alaska. His work began in late October 2007. His last day of work was November 25, 2007. 
Although the claimant worked on call, there was also a schedule. On his last day of work the claimant’s next scheduled work was December 8, 2007. The claimant had asked for more hours, but none were available. He was unable to secure part-time employment because of the on-call nature of the work with the interested employer, and since he had only gotten five days of work in October and eleven days in November, he quit to seek other work. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker’s last suitable work voluntarily without good cause; or

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes


(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . .


CONCLUSION

"Once having voluntarily quit, it is the burden of the claimant to establish good cause."  Fogleson, Comm'r Dec. 8822584, February 28, 1989.

A reduction in hours is not good cause for voluntarily leaving work.  The Commissioner stated, "[A] cut in hours, in and of itself, does not constitute good cause for leaving otherwise suitable work . . . Usually a cutback in hours gives the claimant the time necessary to look for other work, and possibly qualify for unemployment benefits while working part time."  (McCarthy, 9427041, July 29, 1994)


A worker therefore does not ordinarily have good cause to leave work if the hours of the work are reduced from full-time to part-time, even if the earnings of the worker are thereby reduced.  In those circumstances the worker is able to seek other work without leaving the existing employment.  Only if the hours were such that it is impossible for the worker to look for other work, or if the reduced hours created child-care or transportation costs disproportionate to the earnings is there good cause, and then only if the worker had attempted to make other arrangements with the employer or attempted whatever other adjustments could make the situation workable. Benefit Policy Manual, VL 450.

The claimant quit work with this employer because he was not getting the amount of work he wanted. He did not have any alternate work arranged, and it appears he did have sufficient time to look for such work without quitting.  This Appeal Tribunal therefore holds the claimant did not have good cause for quitting work when he did. 


DECISION
The February 29, 2008 determination is AFFIRMED.  The claimant remains denied benefits beginning with the week ending December 1, 2007 through the week ending January 5, 2008. His maximum payable benefits remains reduced by three times his weekly benefit amount, and future extended benefits may be jeopardized by this decision.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 26, 2008.







Michael Swanson, Hearing Officer                          

