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STATEMENT OF THE CASE

The claimant timely appealed March 3, 2008, notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.
FINDINGS OF FACT

The claimant began working for the interested employer in February 2007. He last worked on February 7, 2008. At that time, he normally worked part-time and earned $9.00 per hour as a dishwasher.

The claimant has an extreme case of warts on his hands. He was/is under the care of a dermatologist for that condition. On or about, January 24, 2008, the claimant submitted his two-week resignation notice.
The claimant’s doctor scheduled him to have his warts medically removed approximately two or three weeks after he quit. The doctor recommended that the claimant either quit his job or take a leave of absence until his condition improved.

The claimant’s condition is highly contagious. The constant exposure to the dishwater not only made his condition worse but it also increased the risk of contagion. However, the claimant maintained that the reason he quit when he did was because he “just wanted to get out of there.”
The employer provided the claimant with restaurant-quality rubber gloves to use when he was washing dishes. The claimant maintained that water got inside those gloves even when he used duct tape at the wrist. The claimant did not request a sturdier pair of gloves. However, the employer indicated that it would have provided a more appropriate pair of gloves if the claimant had discussed his condition with the employer, which he did not do prior to quitting. The employer offered to hold the claimant’s job for him, and the claimant declined that offer.
STATUTORY PROVISIONS

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause…
8 AAC 85.095 provides, in part:
(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Lewis, Comm'r Dec. No. 9322227, July 29, 1993, the Commissioner held, in part:
A quit for medical reasons is with good cause if the conditions of work or the work environment adversely affect the claimant's health or his ability to do the work, and the claimant reasonably attempts to preserve the employment relationship. 
In the matter at hand, the claimant’s physician had advised the claimant to either quit his job or take a leave of absence until his condition improved. The claimant’s condition was exacerbated by the constant exposure to dishwater on the job. His concerns about the contagious nature of the condition were indisputable. The claimant has established that the work adversely affected the claimant’s health. 
However, the claimant did not request reasonable accommodations from the employer, such as requesting a more suitable pair of rubber gloves that may have enabled the claimant to continue working until the day his treatment was scheduled to begin. The claimant declined the leave of absence that was offered by the employer. The claimant actions indicate that he had no desire to maintain the employment relationship. As such, the claimant failed to exhaust all reasonable attempts to preserve his employment before quitting his job.
Therefore, it is the conclusion of the Appeal Tribunal that the claimant has not established that he left suitable work with good cause.
DECISION

The notice of determination issued in this matter on March 3, 2008, is AFFIRMED. The claimant is denied unemployment benefits under AS 23.20.379 for the weeks ending February 9, 2008, through March 15, 2008. The claimant’s maximum benefit entitlement is reduced by three weeks, and he may be ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 26, 2008.








Kathy A. Thorstad, Hearing Officer
