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CASE HISTORY
The claimant timely appealed a March 27, 2008 determination that denied benefits pursuant to AS 23.20.379 on the ground that he voluntarily left suitable work without good cause. 


FINDINGS OF FACT
The claimant began work for the employer on March 16, 2005. He last worked for the employer on March 12, 2008. At that time, he earned $10.90 per hour for part-time work as a sales associate. 
The claimant requested to work between 7:00 a.m. and 4:00 p.m., Monday through Friday. The employer normally scheduled the claimant to work 34-40 hours per week. Each time an associate fails to work or complete a scheduled shift the associate appears on an “exception report.” Between September 2007 and December 2007, the claimant failed to work the full 34 hours he was scheduled more than six times. 
The employer’s attendance policy states that associates who fail to maintain at least 34 hours per week will be placed on a part-time schedule. The policy defines part-time as 20 hours or less per week. 
On January 17, 2008, the claimant met with the assistant manager to discuss his attendance issues. The claimant voiced his objections and concerns to the assistant manager. The assistant manager decided to give the claimant another chance and warned him that another “exception” would result in a reduction to part-time hours. The claimant told the assistant manager that he needed to work 40 hours per week. The assistant manager asked him to expand his hours of availability so that she could give him 40 hours per week as an associate; he declined. The assistant manager offered him full-time work as a courtesy clerk; he declined. 
The employer continued to schedule the claimant for 34 hours per week. 
On February 23, 2008, his name appeared on the “exception” report again. 

At that time, the claimant’s schedule was reduced to 20 hours per week. He worked the part-time schedule for two and one half weeks. He did not believe he could afford to pay his bills on his part-time salary. The claimant maintains that his part-time schedule restricted his ability to search for work; he worked 7:00 a.m. until 12:00 noon, Monday through Friday. 
On March 10 and 11, the assistant manager questioned the claimant regarding the work “modules” he intended to complete for each day. The claimant felt the assistant manager was pushing him to complete the same amount of work (modules) as he had when he worked eight hour shifts. The assistant manager denies the allegation. 

On March 12, 2008, the claimant worked one hour, told the store manager he was quitting, and walked off the job. He could not recall any significant event that happened that morning that caused him to quit. At the hearing, the claimant testified, “I just felt the situation was not going to get any better between me and management, I just decided to quit work.”

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION
A claimant must show that the reason for leaving work was compelling and that he exhausted all reasonable alternatives. The claimant in this matter 

cited two reasons for leaving: 1) he could not afford to pay his bills working part-time, and 2) he was unhappy with management. 
"Once having voluntarily quit, it is the burden of the claimant to establish good cause."  Fogleson, Comm'r Dec. 8822584, February 28, 1989.

A reduction in hours is not good cause for voluntarily leaving work.  The Commissioner stated, "[A] cut in hours, in and of itself, does not constitute good cause for leaving otherwise suitable work . . . Usually a cutback in hours gives the claimant the time necessary to look for other work, and possibly qualify for unemployment benefits while working part time."  (McCarthy, 9427041, July 29, 1994).
The Tribunal is not convinced that the claimant’s financial situation created a compelling reason to quit part-time work. He went from a situation in which he had at least some income, to a situation where he had no income. His part-time hours did not impede his ability to look for full-time work. Therefore, he failed to show how leaving part-time work was the more beneficial course to pursue.

A worker has good cause for leaving suitable work due to the actions of his supervisor only if the actions include a course of conduct amounting to "hostility, abuse or unreasonable discrimination. In addition, a worker must make a reasonable attempt to resolve the matter prior to leaving work." Craig, Comm'r Dec. 86H-UI-067, June 11, l986. 

The record fails to establish the employer’s actions rose to a level of abuse or hostility, or that the employer unfairly discriminated against the claimant. The employer has a right to set policies and rules and make personnel decisions as long as they are reasonable. The Tribunal does not believe the amount of work expected of the claimant was unreasonable, or that the reduction to part-time was discriminatory in nature.

Based on the above, the claimant has not established good cause to leave his employment. The disqualifying provisions of AS 23.20.379 were properly applied. 
DECISION
The determination issued on March 27, 2008 is AFFIRMED. Benefits are DENIED for the weeks ending March 15, 2008 through April 19, 2008. 
The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 5, 2008.








Kynda Nokelby,







Hearing Officer

