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STATEMENT OF THE CASE

The claimant timely appealed a February 27, 2008, notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether the claimant left suitable work voluntarily without good cause, or was discharged from employment for misconduct in connection with the work.
FINDINGS OF FACT

The claimant began working for the interested employer on March 7, 2001. She last worked on August 27, 2007. At that time, she normally worked 40 hours per week and earned $46,000 per year as a manager of facilities contracts.

On or about December 16, 2006, the employer promoted the claimant to her last position. Once in that position, the claimant began to experience conflict with her supervisor. 
The claimant believed that her supervisor gave her more work than she was capable of completing and that his expectations were unrealistically high. The claimant maintained that she did not have the clerical support that she needed to get the work done. The claimant also alleged that her supervisor made derogatory comments about her physical attributes and her clothing.
In June 2007, the supervisor notified the claimant that he was extending her probationary period for six additional weeks because she had failed to meet the required expectations of her job. The claimant requested that the probationary period be extended through October 2007. This extra time would allow her ample opportunity to learn her job and meet the expectations of her supervisor. The supervisor granted the claimant’s request.
The claimant and her supervisor met repeatedly in an attempt to develop a professional working relationship. After the supervisor was made aware of the claimant’s feelings, he made some efforts to adjust his behavior, but the claimant felt that it was done grudgingly and with hostility. In June 2007, the claimant took her complaints to the employer’s manager of the equal employment opportunity office. The manager told her that she had a few options that she could consider. She could demote back into her previous position; however, it was later discovered that due to union negotiations, this was no longer an option. She could apply for other positions with the employer, or she could accept her supervisor for who he was and try to work with his personality. The claimant did not consider those to be reasonable options. 
The claimant then brought the conflict with her supervisor to the vice president’s attention. However, she was not specific about her allegations. She indicated that there was a personality conflict and that she felt he treated her disrespectfully; she did not, however, tell him of her allegations of harassment at that time.
On August 1, 2007, the claimant believed that her concerns would not be adequately addressed and she submitted her notice of resignation with an effective date of December 5, 2007. The claimant explained that the reason she gave such a lengthy resignation period was to allow the employer ample opportunity to transition her out of her position. The claimant did not seek transfer opportunities before submitting her resignation. On the same day, the claimant’s supervisor responded that the claimant’s resignation was accepted.
On August 3, 2007, the claimant sent a letter to the vice president. She wanted to rescind her resignation and requested his assistance in resolving the conflict with her supervisor. In that letter, the claimant completely outlined her allegations against her supervisor. The vice president investigated the claimant’s allegations and was unable to find any proof that the incidents she alleged had occurred. The vice president denied the claimant’s request to rescind her resignation.
On August 27, 2007, the claimant began an extended medical leave due to an episode of lockjaw. The claimant never returned to work after that date. After the claimant exhausted her available leave the employer placed her on administrative leave and paid her through the remainder of her resignation period. 
PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) a claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion...

CONCLUSION

It must first be determined whether the claimant voluntarily quit her job or whether the employer discharged her. 
In Swarm, Comm'r. Dec. 87H-UI-265, September 29, 1987, the Commissioner held, in part:
A discharge is “a separation from work in which the employer takes the action which results in the separation, and the worker does not have the choice of remaining in employment." 8 AAC 85.010(20). PRIVATE 
Voluntary leaving means a separation from work in which the worker takes the action which results in the separation and the worker does have the choice of remaining in employment. 
The general policy of the Tribunal has long been that, if a worker establishes a resignation date, a subsequent unapproved request to withdraw the resignation does not alter the nature of the separation. It remains a voluntary quit. The worker's resignation terminates the employment relationship on the effective date of the resignation. The retraction of the resignation constitutes a new offer of services which the employer has the right to accept or reject. As such, the Tribunal finds that the claimant voluntarily quit her job.

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.) A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted). Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.
The supervisor may have been a difficult person for the claimant to work for given the different nature of their personalities. There is no indication that the claimant's job was in jeopardy over this matter. The claimant gave a four-month resignation period and later attempted to rescind that resignation. These actions signify that the claimant’s working environment was not egregious enough to compel her to quit her job. 
The claimant maintained that she would not have quit her job if she could have transferred or been allowed to work under a different supervisor. However, the claimant did not request a transfer or apply for other positions with the employer before submitting her resignation. Consequently, the claimant failed to exhaust all reasonable alternatives prior to quitting.

As shown in Missall above, good cause requires that the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting. As a result, the Tribunal finds that the claimant left suitable work voluntarily without good cause.
DECISION

The notice of determination issued in this matter on February 27, 2008, is AFFIRMED. The claimant is denied unemployment benefits under AS 23.20.379 for the weeks ending December 8, 2007, through January 12, 2008. The claimant’s maximum benefit entitlement is reduced by three weeks, and she may be ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on May 2, 2008.
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