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CASE HISTORY
The claimant timely appealed an April 16, 2008 determination that denied benefits pursuant to AS 23.20.379 on the ground that she voluntarily quit suitable work. The determination created a $744 overpayment pursuant to 

AS 23.20.390. 

The issues are whether the claimant had good cause to voluntarily quit suitable work and whether she is liable to repay unentitled benefits.  

FINDINGS OF FACT
The claimant began work for the employer on March 1, 2003. She last worked on January 16, 2008. At that time, she earned $12.01 per hour for full-time work as a firefighter/emergency medical technician. 
The claimant worked at a remote worksite on Marshall Island. She normally worked a rotating shift, 48 hours on and 48 hours off. When she was not scheduled for work, she lived in housing provided by the employer. 
The claimant remained on Marshall Island the entire period of her employment. There was no significant event that caused her to quit on the day that she chose. At the hearing, she testified that, “After five years on a remote island, I just decided it was time to go.”  
The claimant’s parents live in Georgia. Her mother was recently diagnosed with diabetes. The claimant believed her parents were getting older and the claimant felt she needed to be closer to them. 
The claimant left the island on January 16, 2008 and moved to Florida, approximately an hour’s drive from her parent’s home. 

The claimant received unemployment insurance benefits for the weeks ending February 16, 2008 through March 1, 2008. However, she disputes the overpayment liability for those weeks because she does not recall being informed that a six-week penalty period might be imposed against her claim during the initial interview. 

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;
AS 23.20.390 provides in part:


(a)
An individual who receives a sum as benefits from the unemployment compensation fund when not entitled to it under this chapter is liable to the fund for the sum improperly paid to the individual….


CONCLUSION
In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.

It is understandable that the claimant grew tired of living on a remote island and that she wanted to be closer to her family. However, she admitted that there was no significant event that caused her to quit on the day chosen. 

She presented no circumstance that was so compelling in nature as to leave her no other alternative but to leave employment. 

Applying Luke to the present case, the Tribunal concludes that good cause for voluntarily quitting suitable work was not established. Benefits were therefore, properly denied. As such, the claimant received benefits to which she was not entitled. 
The statute makes no provision for excusing a claimant’s overpayment liability because of a misunderstanding.  

“Neither the Appeal Tribunal nor I have any jurisdiction to hold contrary to the clear wordage of the law." Scott, Comm'r Dec. 87H-EB-162, June 18, 1987.

Therefore, the claimant remains liable to repay unentitled benefits, in keeping with this decision. 
DECISION
The determination issued on April 16, 2008 is AFFIRMED. Benefits are DENIED for the weeks ending January 26, 2008 through March 1, 2008. 
The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.
The notice of overpayment liability issued on April 16, 2008 is AFFIRMED. 

The claimant remains liable for repayment of unentitled benefits pursuant to 

AS 23.20.390, in keeping with this decision. 

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 19, 2008.








Kynda Nokelby,







Hearing Officer

