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CASE HISTORY
The claimant timely appealed an April 2, 2008 determination that denied benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause. 


FINDINGS OF FACT
The claimant began work for the employer on December 12, 2006. She last worked on February 22, 2008. At that time, she earned $18.78 per hour for full-time work as an assistant buyer, purchasing computer equipment and supplies.  
The employer has a discount purchase program with its vendors. Under the discount purchase program, employees can purchase computer equipment for personal use at the employer’s discounted rate. The employer established a company policy in January 2006 authorizing the procurement department to charge such purchases to an employee’s personal credit card. A coworker of the claimant requested the claimant make such a purchase to the coworker’s personal credit card. The claimant felt uncomfortable handling her coworker’s personal credit card information and refused. The claimant suggested the coworker discuss the purchase with the claimant’s supervisor. 
On February 20, 2008, the claimant’s supervisor approached the claimant’s cubicle and questioned her regarding the issue. The supervisor asked the claimant why she would not process the employee’s personal credit card transaction. The claimant explained that she believed the practice was illegal and put her at personal risk; she did not want to handle any credit cards belonging to her coworkers. The claimant contends that her supervisor continued to ask her questions, getting louder as the discussion progressed. The claimant finally asked the supervisor, “Are you going to force me to do this?” The supervisor indicated that he was not. However, the claimant believed that he was angry with her because of her objections; he did not speak to her for the rest of the day. The claimant testified that she was traumatized by the incident and that she was shaking at the conclusion of the conversation. 

On February 21, 2008, the claimant’s supervisor did not speak to her; she believes he was still upset about the personal credit card issue and the previous day’s discussion. 
On February 22, 2008, the supervisor counseled the claimant. The supervisor told the claimant that he had researched her concerns regarding personal liability for second party credit card transactions. He gave the claimant copies of pertinent laws regarding such transactions and explained the employer’s policy in depth. Finally, he told the claimant that if she still felt uncomfortable processing this type of transaction, he would arrange for her to complete special forms exempting her from processing second party credit card transactions. The supervisor did not issue any disciplinary action as a result of the counseling meeting. He did not submit the written record of the counseling meeting to the claimant’s personnel file. 
However, the February 22, 2008, counseling meeting upset the claimant. She believes that the manner in which the supervisor explained the policies and the questions he asked during the counseling meeting were demeaning. She contends that the supervisor talked down to her because of her cultural heritage and made her feel stupid. The claimant further contends that she was afraid the supervisor was going to use the counseling to force her out of her position. The claimant was so upset by the meeting that she felt she could no longer work with her supervisor. 
On February 22, 2008, the claimant contacted another manager of the employer and reported that she felt she had been harassed. She told the manager that she could not continue working with her supervisor. She asked for a transfer to another department. The manager told her that nothing else was available. The claimant asked to leave for the day and offered to take sick leave. The manager authorized her sick leave and told the claimant that he would investigate the complaint. 
On Monday, February 25, 2008 the claimant submitted a written complaint regarding her supervisor. The manager turned the complaint over to the HR department. The HR manager interviewed the claimant’s supervisor. The supervisor denied the allegation of harassment. The HR manager interviewed four other employees who worked in close proximity to the claimant’s cubicle; no one reported hearing any loud or unusual conversation between the claimant and her supervisor. 
On February 26, 2008, the HR manager called the claimant and explained that no evidence of harassment was found during the investigation. The HR manager asked the claimant to come in for a “resolution conference” with the HR manager and the claimant’s supervisor. The claimant refused to attend any meeting with her supervisor. She told the HR manager that she wanted an immediate transfer to another department. The HR manager informed the claimant that a transfer was not available and that if she did not return to work, the employer would consider her “absent.” The employer testified that a leave of absence was possible. However, the claimant did not request leave. The claimant did not return to work. She was upset by the situation and did not think to ask for a leave of absence. She decided to quit work. 
On February 29, 2008, the claimant submitted her formal written resignation notice. 

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.
8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION
A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

In Hlawek, 9213608, April 16, 1992, the Commissioner held that:

The facts do not show a course of conduct on the part of the supervisor amounting to abuse, hostility, or unreasonable discrimination, although the supervisor may have been difficult and overbearing at times. Most importantly, the claimant made no attempt to correct this objectionable situation before quitting, by bringing his grievance to the employer's attention. He therefore left his last suitable work voluntarily without good cause.

The employer has a right to set policies and rules and make personnel decisions as long as they are reasonable. The Tribunal does not believe the claimant’s supervisor acted unreasonably when he questioned the claimant regarding her refusal to process the second party credit card transaction, or when he counseled her regarding the employer’s policy on that point. 

It is understandable that the claimant did not like hearing such critique from her supervisor.  However, the evidence presented in this matter simply does not show that the supervisor’s actions or demeanor rose to a level of abuse, hostility, or unreasonable discrimination. 
Further, the human resource manager offered the claimant a reasonable alternative in the form of a resolution conference, which the claimant declined. Therefore good cause for quitting work was not established. 
DECISION
The determination issued on April 2, 2008 is AFFIRMED. Benefits are DENIED for the weeks ending March 1, 2008 through April 5, 2008. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 15, 2008.








Kynda Nokelby, Hearing Officer

