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STATEMENT OF THE CASE

The claimant timely appealed an April 22, 2008, notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.
FINDINGS OF FACT

The claimant began working for the interested employer on February 2, 2002. She last worked on January 2, 2008. At that time, she normally worked part-time and earned $12.36 per hour as a fisheries reporter for the Kodiak Daily Mirror.

The claimant took a three-week leave in the summer of 2007. At that time, the supervisor told her that if she took her leave in the summer, additional leave would not be available for the following spring. Unsure if her spouse was going to be allowed time off in the spring, she took the summer leave.
In October 2007, the claimant requested a one-month leave for February 2008.
The claimant’s mother-in-law lives in Australia. She is elderly and in failing health. It had been many years since their last visit. The claimant and her husband wanted to travel to Australia to visit his mother to ensure the suitability of her living arrangements. Australia has a social medical system; neither the claimant nor her spouse had been advised that they were needed to provide care for her mother-in-law. 

The claimant’s supervisor denied her request for leave. The claimant felt that she had to resign when the employer required her to choose between travel to visit her mother-in-law, or keeping her job. The claimant decided that family was the priority. So she resigned her job effective January 2, 2008. 
The claimant traveled to Australia in early February. She indicated that she quit in early January so that she would have enough time to get her affairs in order before such an extended vacation. 
PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1)
a claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion...

CONCLUSION

In Ostrowski, Comm’r Dec. 01 0437, June 11, 2001, the Commissioner affirmed the standard to apply in voluntary leaving work issues. The Commissioner held:

The Department has consistently held that once having voluntarily quit, it is the burden of the claimant to establish good cause for quitting. Fogleson, Comm'r Dec. 8822584, February 28, 1989. The basic definition of good cause is circumstances so compelling in nature as to leave the individual no reasonable alternative but to quit at the time he did. A compelling circumstance is one such that the reasonable and prudent person would be justified in quitting his job under similar circumstances. Therefore, the definition of good cause contains two elements: the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Missall, Comm'r Dec. 8924740, April 17, 1990.

It is understandable that the claimant would want to visit her elderly mother-in-law, whom she had not seen in many years. However, when she took the leave the previous summer she was aware that she may not be eligible for additional leave. The claimant’s presence in Australia was not required, and the claimant quit her job one month before her intended vacation. Therefore, the claimant did not have a compelling reason for quitting her job.
The claimant failed to exhaust all reasonable alternatives prior to quitting her job, such as, cancelling her plans, or rescheduling her trip. Therefore, the Tribunal finds that the claimant did not have good cause for quitting suitable work. 

DECISION

The notice of determination issued in this matter on April 22, 2008, is AFFIRMED. The claimant is denied unemployment benefits under AS 23.20.379 for the weeks ending January 5, 2008, through February 9, 2008. The claimant’s maximum benefit entitlement is reduced by three weeks, and she may be ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on May 23, 2008.
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