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CASE HISTORY
The claimant timely appealed an April 29, 2008 determination that denied benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause. 


FINDINGS OF FACT
The claimant began work for the employer on June 2, 2007. He last worked on February 21, 2008. At that time, he earned $8 per hour for part-time work as an inserter in the circulation department.
The claimant assembled different sections of the newspaper and inserted advertisements. He normally worked five evenings per week, from approximately 8:00 p.m. until 1:00 a.m. His start and stop times varied, depending on newspaper deadlines. The claimant averaged approximately 25 hours per week, amounting to a gross weekly income of approximately $200. 

The claimant’s wife works a daytime shift. She earns approximately $400 per week. The claimant and his wife share one vehicle. The claimant’s wife drives him to work after her work day ends. 
On occasion, the claimant’s wife had to disrupt her workday in order to drive the claimant to work. She was occasionally too tired from having worked all day to drive back to the claimant’s worksite at 1:00 a.m. and pick him up. On those occasions, the claimant maintains that his wife waited in the parking lot for hours. The claimant believes the couple was spending approximately $15 per day on fuel, commuting to work. 
The claimant spoke to his supervisor several times about his transportation difficulties. The employer granted him a raise in January 2008. The claimant occasionally asked his supervisor for rides home from work. The supervisor testified that he might have been able to occasionally continue giving the claimant a ride. However, the supervisor could not transport the claimant on a regular basis because he worked longer hours than the claimant. 

The claimant does not have other friends or family who could have given him a ride to work. There is no bus service to the claimant’s home. The claimant worked with 12 other employees. The claimant was unable to find any other employee that would give him a ride to or from work on a regular basis. 

As the cost of fuel increased and the claimant’s wife grew weary of spending so many hours driving to and from the claimant’s work, the claimant asked the employer for more hours or a different position. The employer told the claimant that no additional hours or other shifts were available. The claimant maintains that he could not afford the cost and time involved in commuting back and forth to work. 
On February 22, 2008, the claimant asserts that he had no money for fuel. Additionally, his wife was having difficulty getting away from work to transport him, which caused him to be late. The claimant did not call his employer to ask for the evening off, or to report that he would be late. Rather, as the claimant’s wife was driving from work to her home to pick up her husband, the couple talked on the phone and decided that it was best if he quit his work; the time and expense involved in the commute was not worth it. The claimant asked his wife to call his employer and report that he was quitting. 
The claimant had been late for work in the past due to the transportation issues. The employer was aware of the difficulties and worked with the claimant. No disciplinary action was ever taken by the employer regarding the claimant’s tardiness for work.

The claimant did not think about asking for a leave of absence. However, at the hearing, he testified that he did not think a leave of absence would have solved his problem because he did not have a driver’s license and was dependent on others for a ride to work. He believes he exhausted all of his resources regarding a ride to work. 

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION
The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. 

A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.


Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. 
Transportation difficulties can provide compelling reason for quitting work. However, it must be shown that the distance of the commute was unreasonable, that the cost of the commute was disproportionate to the income, and that the problems were insurmountable. 

The Tribunal does not consider fourteen miles an unreasonable distance to commute to work each day, especially considering that the claimant lives in Knik. His earnings were not shown to be disproportionate to the cost of transportation and there is no evidence that the situation was insurmountable. 

His wife was en-route to pick him up for work when the couple simply became frustrated with the situation. It is understandable that the time and expense involved might have been difficult to bear at times. However, the claimant has not shown that he had no other reasonable alternative but to quit work on the day chosen. 
Therefore, good cause for quitting work was not established.  

DECISION
The determination issued on April 29, 2008 is AFFIRMED. Benefits are DENIED for the weeks ending February 23, 2008 through March 29, 2008. 
The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 27, 2008.








Kynda Nokelby,







Hearing Officer

