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STATEMENT OF THE CASE

The claimant timely appealed a May 8, 2008, notice of determination that denied unemployment insurance benefits under AS 23.20.379. The determination resulted in an overpayment of benefits under AS 23.20.390. The issue is whether the claimant quit suitable work without good cause, and whether she is liable for the repayment of overpaid benefits.  
FINDINGS OF FACT

The claimant began working for the interested employer on October 1, 2005. She last worked on April 7, 2008. At that time, she normally worked full-time and earned $15.51 per hour as a bus driver.

The claimant drove a bus for the employer’s elder services division. Over the course of her employment, the claimant had seen many elderly patrons pass away. The claimant found the almost constant exposure to this grief to be very stress inducing and overwhelming.
Approximately one year before the claimant’s last day of work she was assigned a new supervisor. The new supervisor had no previous supervisory experience. The claimant began to experience additional job related stress because the supervisor was very demanding to work for. 

Many of the claimant’s coworkers quit their job because of the supervisor’s inexperience. Over time, the amount of work being expected from the remaining employees increased substantially. The claimant took her concerns about her grief, the high workload, and her supervisor to the manager. The manager sympathized with the claimant and, for a short while, things would improve. However, soon the supervisor was once again demanding more work from the claimant than she was able to do, or another patron would pass away and the stress would increase.
Approximately two months before the claimant’s last day of work, she cleaned out her work space and told the manager that she was going to quit her job because things had not improved. The manager promised her that things would get better and convinced the claimant to stay. 

The claimant’s work related stress increased, and she began seeing a mental health professional on a regular basis. The mental health professional said that he could not recommend that the claimant quit her job. However, he did tell her that if she did quit her work related stress would be reduced substantially.

On or about April 8, 2008, the claimant’s niece was hospitalized following a stillborn birth. The employer granted the claimant a one-week leave of absence to help her family deal with their grief. The claimant reported that this new grief seemed all the more overwhelming.
On April 14 and 15, the claimant called work and left a voicemail message reporting that she was not well and that she would not be at work on that day. On April 16 the claimant reported to work. Upon her arrival the claimant’s supervisor approached her and threatened to write the claimant up for not calling the cell phone number to report her absence. The claimant maintained that the supervisor followed her around the office and she began to feel that she had “reached the end of her rope.” The situation had her “totally stressed out and overwhelmed.” She left the office and went to see her mental health professional.
From the office of her mental health professional, the claimant drafted her notice of resignation and faxed it to her supervisor.

The claimant received $272 in unemployment insurance benefits for week ending May 3, 2008.
PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause…
8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

If the job is a strong contributing factor to a claimant’s ill health, whether mental or physical health, the claimant may have good cause to quit. 
In Wescott v. State of Alaska, Dept. of Labor, 996 P.2 723 Alaska (2000), the Alaska Supreme Court stated, in part:

For as we have observed, the "good cause" standard -- and its attendant requirements that a worker have compelling reason to leave work and exhaust all reasonable alternatives before quitting27 -– attaches only when a worker quits work that is suitable. A worker is always free to quit unsuitable work.”28 
Although the Wescott decision dealt specifically with a claimant with a physical ailment, the principle is the same and will be applied to the instant matter. 
The Wescott decision specifically notes that the good cause standard be applied to quitting only suitable work. The claimant’s health was being negatively affected by her work related stress. Though her condition is not substantiated by medical authority, it is the conclusion of the Tribunal that this employment became unsuitable for her. According to the above-cited Supreme Court decision, “A worker is always free to quit unsuitable work.” Consequently, no denial of benefits will be imposed.

The claimant did receive benefit payment in the amount of $272 for week ending May 3, 2008. Because benefits are not being denied no overpayment of benefits exists.
DECISION

The notice of determination issued in this matter on May 8, 2008, is REVERSED. No disqualification under AS 23.20.379 is imposed. Benefits are allowed for the weeks ending March 22, 2008, through April 26, 2008. No reduction of the claimant’s maximum benefit entitlement will be imposed, and the claimant may be eligible for the receipt of extended benefits, should they become available.
The May 8, 2008, determination of liability issued to the claimant under 

AS 23.20.390 holding the claimant liable for the repayment of benefits is REVERSED, as the overpayment of benefits is moot.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on June 16, 2008.
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