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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE STREET, SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

Docket No. 08 0760 


Hearing Date: June 10, 2008
CLAIMANT:
JEROME E KARELLA
CLAIMANT APPEARANCES:
ESD APPEARANCES:
Jerome E. Karella
None

CASE HISTORY

The claimant timely appealed a May 10, 2008, determination and a May 17, 2008, redetermination that denied benefits under AS 23.20.378 which disqualified the claimant on the ground that he failed to register for work on ALEXsys, the Alaska Labor Exchange System, as required by the Division. The determinations resulted in an overpayment of benefits under AS 23.20.390. The issues are whether the claimant was able and available for suitable work during the period claimed and whether the claimant is liable for the repayment of overpaid benefits.
FINDINGS OF FACT

On April 24, 2008, the claimant reopened an established unemployment insurance claim year. At the end of the application process the Division representative advised the claimant that he was required to create and post a resume online in ALEXsys within seven days. However, the representative also told the claimant that his resume currently displayed online. 

On April 24 and April 26, the claimant accessed the ALEXsys website, registered for work, updated his resume, and made several work searches. He found the program to be straight forward. When he was finished the ALEXsys work searchers, the claimant believed he had done everything correctly. 

On May 15, 2008, the claimant received a determination denying his benefits on the ground that he was not registered for work in ALEXsys. He also received a notice of overpayment of benefits for week ending May 3, 2008. Upon receipt of that notification, the claimant tried to contact the Division by calling the unemployment insurance claim center and the benefit payment control unit. He was not successful in getting the assistance he needed.

On May 19, 2008, the claimant called the claim center again and the Division representative explained that his benefits were denied because his ALEXsys resume was not posted online. The representative then took the claimant through the step-by-step process of posting his resume online. 

The claimant received payment for week ending May 3, 2008, in the amount of $296.00.
PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

AS 23.20.390 provides, in part:

(a)      An individual who receives a sum as benefits from the unemployment compensation fund when not entitled to it under this chapter is liable to the fund for the sum improperly paid to the individual.
8 AAC 85.220 provides, in part:

(h)     To recover an overpayment established under AS 23.20.390, the director may
(1) deduct the full weekly benefit amount for each week that benefits are payable to an individual until the overpayment is recovered…

8 AAC 85.350 provides, in part:


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351…

8 AAC 85.351 provides:

(b) 
A claimant who files for benefits in this state shall register for work and maintain an active placement registration for work in this state as required by AS 23.20 and this section. An active placement registration for work in this state means the claimant has registered in the Alaska Labor Exchange System and has posted an online resume that is available for employers and division staff to match with available jobs. A claimant shall register for work…

(4)
at the department’s website.

(c)  
The director shall find that a claimant is not available for work for any week ending before completion of a placement registration for work or for any week in which the claimant has not maintained a placement registration for work. To be considered available for work from the date of the initial claim, a claimant must complete a placement registration for work within seven days after filing the initial claim. If the placement registration for work is not completed within seven days, the claimant is considered available for work the week the placement registration is completed. To be considered available for work for any following week claimed within the benefit year, the claimant must maintain the placement registration for work.
CONCLUSION
To be considered able and available for work and therefore eligible for benefits, a claimant must register for work as required by law.

In Ward Comm. Dec. No. 06 1433, September 27, 2006, the Commissioner held a credible claimant complied with the ALEXsys registration requirements and was allowed benefits where, "The claimant could not recall if, when he created his first resume, the program advised him that the resume had been saved to ALEXsys. His testimony during the hearing was straightforward and confident. We believe that he did in fact prepare his resume as instructed and for some unknown reason it was not saved properly to ALEXsys." 
The claimant in this matter was credible. He attempted to meet the ALEXsys placement registration requirements within the seven-day timeline. He believed his resume was online when he actively began seeking work using the ALEXsys program. 
Therefore, the Tribunal holds that the claimant met the registration requirements of the Division to the best of his ability in as timely a manner as possible. 

The claimant did receive benefit payment in the amount of $296. for week ending May 3, 2008. Because no disqualification of benefits is found to be in order, no overpayment of benefits exists.
DECISION
The .
. Benefits are allowed beginning week ending April 26, 2008, if the claimant is otherwise eligibledetermination issued on May 10, 2008, is REVERSED
The re.
. Benefits are allowed for the weeks ending May 3, 2008, if the claimant is otherwise eligibledetermination issued on May 17, 2008, is REVERSED
The May 12, 2008, determination of liability issued to the claimant under 

AS 23.20.390 holding the claimant liable for the repayment of benefits is REVERSED, as the overpayment of benefits is moot.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 19, 2008.








Kathy A. Thorstad








Hearing Officer

