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CASE HISTORY
The claimant timely appealed a May 15, 2008 determination that denied benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause. 


FINDINGS OF FACT
The claimant began work for the employer on October 17, 2000. He last worked on April 26, 2008. At that time, he earned $15.58 per hour for full-time work as a psychiatric treatment counselor. The claimant normally worked ten-hour shifts, four nights per week. 
On February 19, 2008, the claimant’s supervisor sent an email regarding a proposed treatment plan for a patient who was in the habit of bed wetting. In the email, the supervisor remarked “I talked with our rover last night about this…and he told me that ‘My’ was NOT wearing the ‘Depend.’ I did not ask him exactly how he knew this, I should have probably.” The claimant was the rover mentioned in the email and ‘My’ was a female patient. The employer and the claimant agree, the intended recipients of the email were directly responsible for the care of this patient and had a “need-to-know” the information contained in the email. 

One of the intended recipients, the residential supervisor, inadvertently posted the email to a “common log” that is accessible to all staff members. 

On February 20, 2008, the claimant was reading the common log and happened to see the email. The claimant was offended and embarrassed; he perceived the supervisor’s comment to imply that he must have been looking at the patient’s anatomy in order to determine that she was not wearing a ”Depend” undergarment. The claimant felt the supervisor’s comment was inappropriate, especially considering that it was posted in a common log for all staff to view. 

On February 24, 2008, the claimant confronted his supervisor and asked him to explain the purpose and implication of the email. The supervisor told the claimant that he had not intended to “imply” anything in the email. The supervisor apologized to the claimant if the email had somehow offended him and the residential supervisor responsible for posting the email to the common log was reprimanded. The claimant, however, did not believe the supervisor’s apology was sufficient. He believed that his supervisor should be disciplined. 

On February 26, 2008, the claimant submitted a letter to the human resource manager requesting an investigation of the incident and a disciplinary action against his supervisor for writing such an inappropriate comment. 
On February 28, 2008, the HR manager responded to the claimant’s request asking for a clarification of exactly what the claimant wanted the HR manager to ask the supervisor and exactly what resolution the claimant wanted. 
On March 3, 2008, the claimant replied to the HR manager stating, again, that he wanted to know “exactly what the supervisor meant” and “why he would think that.” 

The HR manager spoke to the supervisor and to a number of other counseling staff regarding the incident. The supervisor told the HR manager that he had already apologized to the claimant and explained that he had no derogatory intent or implication in mind when he wrote the email. The supervisor believed his previous apology and explanation to the claimant had resolved the issue. 

On March 5, 2008, the HR manager relayed this information to the claimant and suggested that the claimant meet with his supervisor and the HR manager to discuss the issues further in order to resolve any lingering concerns the claimant might have. The claimant refused; he did not believe it would do any good. The claimant did not contact the HR manager again to discuss any alternative resolution methods, nor did he ask for a possible transfer to another shift or position. 
The employer’s conflict resolution policy states that employees who do not receive satisfactory resolution from the HR manager can also contact the President/CEO directly and, if that proves unsuccessful, employees can submit a written complaint to the Executive Director. The claimant did not pursue either of those options. The claimant did voice his concerns with the Director of Residential Services, who told the claimant he would look into the matter and get back to him. 

On April 13, 2008, after three weeks without a response from the Director of Residential Services, the claimant submitted a resignation letter to the HR manager stating that April 24, 2008 would be his last day of work. 

On April 14, 2008, the HR manager responded to the claimant, suggesting again that they meet to discuss alternatives to quitting. The employer did not want the claimant to quit work. 
On April 16, 2008, the claimant sent a reply email to the HR manager asking him to simply accept his resignation. In the hearing, the claimant stated that he was not interested in pursuing alternatives and he did not feel comfortable working with his supervisor.  


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION
A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

A supervisor is responsible to oversee and direct the activities of his subordinates, especially where patient care is involved. The Tribunal does not believe the claimant’s supervisor acted unreasonably when he noted a routine conversation between himself and the claimant regarding a pertinent patient care issue in an email. It is unfortunate that the email was inadvertently placed in a common log. However, that error was not caused by the claimant’s supervisor, and the claimant’s supervisor not only apologized for any negative implication the email might have caused; he reprimanded the person responsible for the error. 
It is understandable that the claimant might have been upset. However, the evidence presented in this matter simply does not show that the supervisor’s behavior was so egregious as to be considered abuse, hostility, or unreasonable discrimination.  
Further, the claimant chose to ignore several reasonable alternatives that might have allowed him to continue working, such as a transfer to another shift or department and several offers to meet with the supervisor and/or the HR manager to discuss and work out the issues.

For these reasons, the Tribunal concludes that the claimant has not shown good cause for voluntarily leaving suitable work. 
DECISION
The determination issued on May 15, 2008 is AFFIRMED. Benefits are DENIED for the weeks ending May 3, 2008 through June 7, 2008. The maximum benefit entitlement is reduced by three weeks and the claimant 
may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 25, 2008.








Kynda Nokelby 








Hearing Officer

