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CASE HISTORY

The claimant timely appealed a June 27, 2008 determination that denied benefits under AS 23.20.375. Benefits were denied on the ground that the claimant failed to meet filing requirements for his initial claim. 
FINDINGS OF FACT

The claimant is a union pipefitter. He has filed unemployment insurance benefit claims for four consecutive years during out of work periods and while attending apprenticeship training. Each year that the claimant established a new claim, he received a claimant handbook explaining the filing requirements. At the hearing, the claimant testified that he “scanned them briefly.” He received verbal explanation of the filing requirements from a claim center representative in November 2007 as noted in Exhibit 5.  
The claimant last worked on June 5, 2008. On Friday, June 6, 2008, the claimant accessed the internet and attempted to establish a new benefit claim year. The internet application asked the claimant questions about his school or training program. The claimant understood from past experience that attending school can sometimes be disqualifying; he did not think the internet application would specifically ask if his training was union sponsored, and this might delay the processing of his claim. The claimant chose to exit the new claim application without answering all of the questions. He thought it would be better to call the claim center and talk to a “live person.” 

At approximately 4:50 p.m. on Monday or Tuesday, June 9 or 10, 2008, the claimant attempted to contact the Fairbanks unemployment insurance claim center. He testified that he received a voice message stating that the claim center was closed and to call back at another time. 

On Friday, June 13, 2008, the claimant tried to contact the claim center again. He testified that he experienced the same problem getting through to a claim center representative as he had earlier in the week. 

On Monday, June 23, 2008, the claimant borrowed his instructor’s cell phone and called the Fairbanks claim center during mid-afternoon. He was able to speak to a claim center representative at that time. The claim center representative established his new benefit claim year June 22, 2008. 

The claimant believes that his new claim should bear the date June 8, 2008. He argues that he was prevented from filing his new benefit claim earlier because the claim center did not answer the telephone lines. He maintains that he did not attempt to contact the claim center at any other time during the two week period because he was “uncomfortable” using the public telephones at his union training facility for the purpose of establishing an unemployment insurance claim. 
PROVISIONS OF LAW

AS 23.20.375. Filing requirements.

(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 ‑ 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has

(1)
made an initial claim for benefits; and

(2)
for that week, certified for waiting‑week credit or made a claim for benefits.

8 AAC 85.100. Intrastate claims filing: initial claims 
(a) Intrastate initial claims, including new claims, transitional claims,     additional claims, and reopened claims, as defined in this chapter,      must be filed in accordance with the standards set out in this             section. A claimant is not eligible for waiting week credit or benefits     for any week before the week in which the initial claim is effective       under this section. 
(b) A claimant shall file an initial claim with an unemployment                insurance claim center of the division by 

(1) electronic means using an Internet application for benefits,       which is the division's preferred and primary method for            filing an initial claim; 

(2) 
telephone; or 

(3) 
mail, with the prior approval of the director. 

(c) 
An initial claim is effective Sunday of the week in which the                             claimant 

(1) 
files the claim; or 

(2) 
requests to file a claim during regular business hours of the          division, if the claim cannot be immediately accepted and the         claimant files the claim within five business days after the              date of that request, or if filed by mail, within 14 calendar              days after the date of that request. 
CONCLUSION

The regulation specifies that the primary and preferred means to apply for an initial claim (benefit claim year) is by electronic means. The claimant has successfully filed initial claims electronically in the past while attending union training and has received numerous instructions regarding the proper filing requirements. 

The claimant attempted to file his initial claim electronically on June 7, 2008.  

Evidence in the record fails to establish that he was prevented from completing his initial claim application on that day. He simply chose not to complete the application. 
It is unfortunate that he encountered such difficulty getting through to the Fairbanks claim center on June 9, 2008. However, he had ample opportunity to use the public telephone at his training facility during his lunch hour on any other day during that week in order to complete his initial claim. Therefore, he has not shown that he was prevented from contacting the claim center earlier than June 23, 2008. For these reasons, the claimant does not meet the criteria set forth under 8 AAC 85.100(c)(2) for the back-dating of initial claims. 


The Tribunal does not have any jurisdiction to hold contrary to the clear 
wordage of the law.  Scott, Comm'r Dec. 87H-EB-162, June 18, 1987

"Regulations are subject to the same constructs as are statutes. Under 
the rules of statutory construction, words, if not specifically defined, are 
to be accorded their commonly accepted meaning." Gilheany, Comm'r                     Dec. 84H-UI-348, March 29, 1985
Based on the above, the Tribunal concludes that the claimant’s request for a back date was properly denied. 
DECISION

The determination issued on June 27, 2008 is AFFIRMED.  Benefits are DENIED for the weeks ending June 14, 2008 and June 21, 2008.  

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on July 29, 2008.




                                  Kynda Nokelby, Hearing Officer

