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STATEMENT OF THE CASE

The claimant timely appealed a July 23, 2008, notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.
FINDINGS OF FACT

The claimant began working for the interested employer on May 30, 2005. He last worked on July 2, 2008. At that time, he normally worked full-time and earned $13.50 per hour as a monitor.

On June 29, 2008, the claimant was involved in a physical altercation with a client at the worksite. The situation was resolved when the client was arrested by local authorities and taken to jail. In the course of the altercation the client threatened the claimant’s life.

On July 2, 2008, as the claimant was leaving his home he saw the client standing outside of the claimant’s apartment. The claimant became very concerned and agitated. At the time, the claimant understood that the court had issued a no-contact order against the client. However the claimant did not report the violation to the police because he was leaving his house.
Later that evening, the claimant experienced an anxiety attack severe enough for the claimant to believe he was having a heart attack or a stroke. The claimant went to the emergency room for treatment. The claimant was advised to stay home from work until July 15, 2008. The employer authorized the claimant’s leave. 
On July 15, 2008 the claimant contacted his employer and requested a couple more days of leave because he had more medical appointments on July 18, 2008. The additional time was authorized by the employer.
On July 18, 2008, the claimant called his supervisor and asked for more leave because he did not feel he was able to return to work at that time. The supervisor asked the claimant when he would be able to return to work and the claimant stated that he was unsure. The claimant’s supervisor advised the claimant to speak with the operations manager to discuss his options. The claimant asked the supervisor to talk to the operations manager on his behalf. The supervisor declined, although he acknowledged that the claimant seemed reluctant to discuss the matter with the operations manager.

The claimant did not contact the operations manager. He testified that he felt it would be a waste of time because “nothing gets done when you go upstairs.” The employer maintained that if the claimant had contacted the operations manager there were many alternatives that were available. The employer considered the claimant’s anxiety attack as work related and felt that workers’ compensation may have been an option at the time. However, the claimant was required to contact the operations manager, as the supervisor would not have been able to provide all the required information regarding the claimant’s condition. 
PROVISIONS OF LAW

AS 23.20.379 provides, in part:

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1)
a claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion...

CONCLUSION

The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.
It is understandable that the violence at work and the threat against the claimant’s life created a situation that caused him to experience extreme anxiety. The claimant’s work related stress may have created a compelling reason for the claimant to seek time away from work. However, there were options available to the claimant that he did not pursue. Additional leave may have been an option but the claimant did not contact the operations manger to fully explore his options even when advised to do so by his supervisor. As such, the claimant failed to exhaust all reasonable alternatives prior to quitting his job and therefore, did not establish good cause for quitting his job. 
DECISION

The notice of determination issued in this matter on July 23, 2008, is AFFIRMED. The claimant is denied unemployment benefits under AS 23.20.379 for the weeks ending July 12, 2008, through August 18, 2008. The claimant’s maximum benefit entitlement is reduced by three weeks, and he may be ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.
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