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CASE HISTORY
The claimant timely appealed a July 15, 2008 determination that denied benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause. 


FINDINGS OF FACT
The claimant began work for the employer in October 2007. She last worked for the employer on March 17, 2008. At that time she earned $14.50 per hour for full-time work as a housekeeper. She worked a rotational shift of two-weeks on and two-weeks off on Alaska’s North Slope.
The claimant lives in Fairbanks, Alaska. The claimant’s daughter and the claimant’s son-in-law lived in Anchorage with the claimant’s three-year-old and eight-year-old granddaughters. 

In October 2007, the claimant’s daughter was incarcerated. On February 15, 2008, the claimant’s son-in-law died of a drug overdose. The claimant’s grandchildren discovered their father’s body. 

On February 16, 2008, the claimant flew to Anchorage and assumed guardianship of the two grandchildren. The guardianship is not court appointed; the claimant signed unofficial guardianship paperwork in the presence of her daughter and a notary of the public at the correctional facility where her daughter was being held. 
The claimant took her grandchildren back to her home in Fairbanks. The children stayed with the claimant while the claimant was not working. The claimant had to make other arrangements for the grandchildren’s care during her two-week on-duty periods. 

The claimant lives with her husband in Fairbanks. However, the claimant testified that her husband is an alcoholic and therefore, is an unsuitable candidate to watch the children for extended periods while she works. The claimant has a daughter who lives in Fairbanks who was willing to watch the eight year old. However, the claimant’s daughter has a full-time job and four children of her own. The claimant testified that “it would have been too much” to ask her to deal with the added responsibility of getting a three year old back and forth to childcare. 
The claimant had no other friends or family in Fairbanks who could watch the three year old while she worked. The claimant did not consider alternative care, such as a licensed childcare provider or daycare center. She testified that the grandchildren were traumatized, and she did not feel that it was in their best interest to leave them with a stranger. 
The claimant has a son who lives in Anchorage. She arranged for the three year old to stay with her son and his wife while she worked. The claimant drove back and forth between Fairbanks and Anchorage to drop her granddaughter off and pick her up. She paid her son’s wife $300 to watch the three year old while she worked. Additionally, the claimant spent $350 in fuel each month to drive the three year old back and forth. She continued this pattern for two or three work rotations and finally decided that the temporary care arrangements were creating an emotional and financial hardship for her and the grandchildren.  
The claimant contacted her supervisor and asked for a leave of absence to care for her grandchildren until her daughter’s release in July 2008. The employer was unable to approve an extended leave of absence. However, the employer had agreed, to change the claimant’s departure point to Fairbanks; this change would have eliminated half of the claimant’s travel to/from Anchorage. Her next regular rotation after March 17, 2008 would have been the first affected flight. 
The claimant submitted her two-week resignation notice stating that March 17, 2008 would be her last day of work. She testified that she quit work for the welfare of her grandchildren. She is eligible for rehire with the employer. 
The claimant’s daughter completed rehabilitation in July 2008 and has resumed her parenting responsibilities. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and      prudent person of normal sensitivity, exercising ordinary           common sense, to leave work; the reasons must be of such        gravity that the individual has no reasonable alternative but      to leave work;

CONCLUSION
In Ostrowski, Comm’r Dec. 01 0437, June 11, 2001, the Commissioner affirmed the standard to apply in voluntary leaving work issues. The Commissioner held:

The basic definition of good cause is circumstances so compelling in nature as to leave the individual no reasonable alternative but to quit at the time he did. A compelling circumstance is one such that the reasonable and prudent person would be justified in quitting his job under similar circumstances. Therefore, the definition of good cause contains two elements: the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Missall, Comm'r Dec. 8924740, April 17, 1990.

It has traditionally been held that a quit to care for children or others is for good cause if the worker has a legal and moral obligation to provide the care; and the worker is unable to give the care by any other means short of quitting. 

The Tribunal is sympathetic to the claimant’s situation; it is certainly understandable that the claimant would want to provide care for her grandchildren. However, the situation with her grandchildren was temporary. Her son and daughter provided care during the claimant’s first two or three work rotations and she provided no evidence to indicate that they could not continue to provide the care. The claimant has not shown that she was unable to give the care by any other means short of quitting work. Rather, the evidence implies that her decision to quit work was based on her belief that the existing care arrangements were overly stressful and financially burdensome. 

Given her concerns regarding the emotional stress and financial burden of the situation, the Tribunal believes that she should have made some effort to explore other temporary child care options in the Fairbanks area prior to quitting work, such as asking her daughter to watch the three year old and/or exploring the availability of an in-home childcare provider or a suitable early learning center. 
Because the claimant failed to avail herself of these reasonable care alternatives, good cause for quitting work was not established. 

DECISION
The determination issued on July 15, 2008 is AFFIRMED. Benefits are DENIED for the weeks ending March 29, 2008 through May 3, 2008. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 11, 2008.








Kynda Nokelby, Hearing Officer

