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CASE HISTORY
The claimantfillin "" \d "" timely appealed an August 4, 2008, redetermination that denied benefits under AS 23.20.378 on the ground that he failed to register for work on ALEXsys, the Alaska Labor Exchange System, as required by the Division. The issue is whether the claimant is able and available for suitable work.

FINDINGS OF FACT

Effective July 6, 2008, the claimant established an unemployment insurance benefit claim year using the online application program. At the end of the application process a confirmation page, as shown in Exhibit 4, page 7 of 7, was generated. The claimant read the confirmation page but was unable to print and keep it because the computer he was using was not connected to a printer. The confirmation page advised the claimant that he was required to create and post a resume online in ALEXsys within seven days. 

On July 10, 2008, the Division mailed a letter to the claimant informing him of the ALEXsys requirements. The claimant maintained that he did not recall receiving or reading the notice. However, the claimant stated that at the time that he applied for unemployment insurance benefits his girlfriend was in and out of the hospital due to complications of pregnancy. He indicated that he may not have paid close attention to the letter if he did receive it. 
On July 13, 2008, the claimant called VICTOR, the Division’s telephonic filing system, to file his biweekly claim certifications. The VICTOR system told the claimant that there was an issue with his benefits. 
Approximately July 19, 2008, the claimant received notification in the mail informing him that his benefits were denied for multiple weeks. The claimant promptly called the unemployment insurance claim center for clarification of the denial notice. The claimant believed that his benefits were denied because he had previously indicated that he lacked childcare for his girlfriend’s child and sister while his girlfriend was in the hospital.

The Division representative advised the claimant that his benefits were denied because he had not posted his resume in ALEXsys. The claimant attempted to post his resume in ALEXsys on July 24, 2008, however, he was unable to recall his password required to access the system. The claimant attempted to contact the Job Center but was unable to get assistance. He left a voice message for someone to return his call.
On Monday July 28, 2008, the claimant received a call back from the Job Center and he was able to successfully access ALEXsys and post his resume online at that time.
PROVISIONS OF LAW
AS 23.20.378 provides, in part:

(a) An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department…
8 AAC 85.350 provides, in part:


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351…

8 AAC 85.351 provides, in part:

(b) 
A claimant who files for benefits in this state shall register for work and maintain an active placement registration for work in this state as required by AS 23.20 and this section. An active placement registration for work in this state means the claimant has registered in the Alaska Labor Exchange System and has posted an online resume that is available for employers and division staff to match with available jobs. A claimant shall register for work…

(4)
at the department’s website.

(c)  
The director shall find that a claimant is not available for work for any week ending before completion of a placement registration for work or for any week in which the claimant has not maintained a placement registration for work. To be considered available for work from the date of the initial claim, a claimant must complete a placement registration for work within seven days after filing the initial claim. If the placement registration for work is not completed within seven days, the claimant is considered available for work the week the placement registration is completed. To be considered available for work for any following week claimed within the benefit year, the claimant must maintain the placement registration for work.
CONCLUSION

To be considered able and available for work and therefore eligible for benefits, a claimant must register for work as required by law. The Division determined that the claimant was required to register and complete an online resume with ALEXsys and notified him of the requirements.
The claimant received and read the confirmation page with the ALEXsys instructions that was generated during the application process. The claimant was advised that he was required to register and create a resume online in ALEXsys within seven day of filing his new claim for unemployment insurance benefits. The claimant was distracted by the health issues of his girlfriend, and the responsibility of caring for his girlfriend’s child and her younger sister. The claimant failed to post his resume online within the timeframe specified. 
While the claimant’s concern over the welfare of his girlfriend and family matters are understandable, he has failed to bring forth any circumstance that could be considered beyond his control for failing to comply with the Division’s placement registration requirements.

This Tribunal does not have any jurisdiction to hold contrary to the clear wordage of the law. Scott, Comm'r Dec. 87H-EB-162, June 18, 1987. Regulations are subject to the same constructs as are statutes. Gilheany, Comm'r Dec. 84H-UI-348, March 29, 1985.
The regulation specifies that a claimant is considered available the week in which the registration is completed. The claimant complied with the placement registration requirement on June 28, 2008. Based on the above, benefits were properly denied. 

DECISION
The redetermination issued on August 4, 2008, is AFFIRMED. Benefits are denied for weeks ending July 12, 2008, through July 26, 2008. 
APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 20, 2008.
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Hearing Officer
