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CASE HISTORY
The claimant timely appealed an August 14, 2008 determination that denied benefits pursuant to AS 23.20.379. The determination created a $992 overpayment of benefits pursuant to AS 23.20.390. The issues are whether the claimant had good cause to voluntarily quit suitable work and whether he is liable to repay unentitled benefits. 

FINDINGS OF FACT
The interested employer operates a construction business in Homer, Alaska. It bid a project in Lake Clark, a remote bush community 160 miles southwest of Anchorage. The employer was scheduled to begin work on three housing structures in Lake Clark on or about June 1, 2008. 

The claimant is a carpenter. He lives in Homer. The employer offered the claimant work on the Lake Clark project. He did not tell the claimant what the rate of pay would be for the Lake Clark project. The Lake Clark project was delayed. The claimant told the employer that “he needed to get to work.” 
The employer offered the claimant work at his Homer operation, preparing beams and other construction materials for shipment to Lake Clark. He did not discuss the pay rate for either project with the claimant. 

The claimant began work for the employer on June 2, 2008. He worked in Homer, preparing materials for shipment to Lake Clark for two or three days. The employer also had a house-framing project in the East Hill area of Homer. The employer offered the claimant framing work on its East Hill project. The claimant worked on the East Hill project until June 10, 2008. 

At the end of the workday on June 10, 2008, the claimant asked the employer what his rate of pay was. The employer told the claimant that his rate of pay for work in Homer was $25 per hour; the rate of pay for the Lake Clark project was $35 per hour. 
The claimant told the employer he would not work in Lake Clark for less than $40 per hour. The employer told the claimant that he could not afford to pay $40 per hour. The employer believed that $35 per hour was a fair rate of pay considering the average pay rate for carpenters, the location of the work, and the employer’s budget for completing the Lake Clark project. The claimant did not believe that $35 per hour was a fair wage for remote bush work. He declined the Lake Clark project. 
The employer told the claimant that he could continue working at East Hill at $25 per hour. The claimant said he had other things to do and that he did not want to work in Homer for $25 per hour; he thought he might have work installing fence in Homer at $35 per hour. That work never materialized. 
Additionally, the claimant would have stayed at the East Hill project at the $25 per hour rate of pay if the employer had agreed to pay $40 per hour on the Lake Clark project.  

The claimant did not return to work for the employer after June 10, 2008. 

The claimant received unemployment insurance benefits for the weeks covered by the overpayment, the weeks ending July 5, 2008 through July 25, 2008. 
The Tribunal takes official notice of the State of Alaska, Department of Labor and Workforce Development prevailing wage rates. This document is available to the public via the Internet. The 2007 wage rate for carpenters reflects a mean (average) wage statewide of $25.92 per hour. 

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily               without good cause....

(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION
Under AS 23.20.385, work may not be considered suitable if the “wages, hours, or other conditions of the work offered are substantially less favorable to the individual than those prevailing for similar work in the locality.” Wages are “substantially less favorable than those prevailing if the offered rate is less than 90 percent of the prevailing rate.” 8 AAC 85.410(b)(4).

The median wage for carpenters statewide is $25.92 per hour. The claimant was paid $25 per hour, which is 96 percent of the prevailing wage for the claimant’s occupation in his local area. Therefore, his work for the employer cannot be considered unsuitable. 

Additionally, continuing work as a carpenter in Homer was available. The claimant decided not to complete the employer’s East Hill project. He provided no compelling reason for that decision. Therefore, the Tribunal concludes that the claimant voluntarily quit suitable work without good cause. Benefits were properly denied and the claimant remains liable for the resultant overpayment. 

DECISION
The determination issued on August 14, 2008 is AFFIRMED. Benefits are DENIED for the weeks ending June 21, 2008 through July 26, 2008. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.
The $992 overpayment assessed under AS 23.20.390 is AFFIRMED. 

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 16, 2008.








Kynda Nokelby,







Hearing Officer

