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STATEMENT OF THE CASE

On September 3, 2008, the claimant timely appealed a notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether the claimant voluntarily quit suitable work without good cause or was discharged for misconduct connected with the work.

FINDINGS OF FACT

The claimant began working for the employer on October 12, 2007, as a line mechanic. As a line mechanic, the claimant was responsible for the airframe and propulsion unit of the aircraft to which she was assigned. The claimant last worked on August 8, 2008. At that time, the claimant normally worked full time and earned $23 per hour. When first hired the claimant was salaried at $50,000 annually. In June 2008, the employer changed the pay rate to $23 per hour and began paying overtime.
On June 6, 2008, the employer discussed the claimant’s shortcomings as a mechanic. She was advised to work harder, to take fewer cigarette breaks, and to present herself in a manner that instills confidence and trust toward the customer and pilot. 
On June 14, 2008, the claimant was assigned an aircraft in a remote location. The pilot assigned to the aircraft to which she was assigned did not get along with the claimant. The employer believed a large portion of this was a personality conflict. The pilot expressed his lack of faith in the claimant’s abilities as a mechanic to the employer. The claimant complained of sexual harassment. 

The claimant complained about the room assignments and the treatment of her by the camp cook. She was assigned to a cabin with the pilot with whom she did not get along. The pilot was male. The claimant was assigned the bedroom. The bedroom door did not have a lock. The claimant did not feel comfortable with that arrangement. The cook assigned the cabins. 

The employer spoke to the pilot concerning the comments he had made to the claimant. The employer had no control over the assignment of cabins. The camp is controlled by the customer. The employer only provides the aircraft and crew. The employer had no control over the camp cook. The claimant complained to the customer about the pilot and the cook.

The customer complained to the employer and requested that the claimant be removed from the camp. The employer removed her from the camp by chartering an aircraft to relocate her. The employer assigned her to a different aircraft and different remote location July 22, 2008. She was told of the reason for the relocation. She was advised that she must get along with the pilot and customer.
The claimant complained to the employer and the customer about the phone service at the camp. She borrowed the pilot’s phone on several occasions. She requested that the employer provide her with a specific company’s phone service. The employer offered a different phone service but the claimant told the employer that the service would not work in that location. The claimant had a phone with service that she used. She sent an inappropriate e-mail to the employer about the phone.

She also had difficulties with the camp cook. She complained to the cook about when coffee was available. She complained about the cook’s alarm clock ringing at a time when she was attempting to sleep. She complained to the customer about the cook. 

The customer complained to the employer about the claimant’s attitude and the complaints to the cook and customer about the coffee, alarm, and the phone situation. The employer discharged the claimant for the complaints received from two customers.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily  
without good cause; or
(2) was discharged for misconduct connected with the insured 
worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment; and
(3) leaving unskilled employment to attend a vocational training 
program approved by the director under AS 23.20.382, only 
if the individual enters that training upon separating from 
work.


(d)
“Misconduct connected with the insured worker’s work” as used in 


AS 23.20.379(a)(2) means



(1)
a claimant’s conduct on the job, if the conduct shows a 



wilful and wanton disregard of the employer’s interest, as a 



claimant might show, for example, through gross or repeated 


negligence, wilful violation of reasonable work rules, or 



deliberate violation or disregard of standards of behavior that 


the employer has the right to expect of an employee; wilful 



and wanton disregard of the employer’s interest does not 



arise solely from inefficiency, unsatisfactory performance as 



the result of inability or incapacity, inadvertence, ordinary 



negligence in isolated instances, or good faith errors in 



judgment or discretion; or


(2)
a claimant’s conduct off the job, if the conduct




(A)
shows a wilful and wanton disregard of the employers 




interest; and




(B)
either





(i)
has a direct and adverse impact on the 






employer’s interest; or





(ii)
makes the claimant unfit to perform an essential 




task of the job.

CONCLUSION

It is the responsibility of workers to get along with other employees to the best of their ability. However, because it is unlikely that anyone can have continually smooth working relationships with everyone, isolated instances of minor verbal disagreements among employees are not generally misconduct. However, if a worker molests, irritates, or otherwise annoys fellow employees, after a warning, and such conduct actually interrupts the efficient operation of the employer's business, the worker has committed an act of misconduct connected with the work (Wright, 9125524, February 14, 1992.)
The claimant did not get along with individuals in the first camp. She was removed from that assignment and given another assignment. She was advised of the reason for her removal from the first assignment. She was told that she must get along with the pilot and customers. She did not get along with the customer in the second camp.
It is the conclusion of the Appeal Tribunal that the employer discharged the claimant for misconduct connected with the work.

DECISION

The notice of determination issued in this matter on August 29, 2008, is AFFIRMED.  The claimant is denied unemployment benefits under AS 23.20.379. Benefits are denied for the weeks ending August 16, 2008, through September 20, 2008. The reduction of the claimant’s benefits and ineligibility for extended benefits remain.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on October 6, 2008.

Tom Mize

Hearing Officer
