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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE STREET, SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

Docket No.  08 1502    Hearing Date:  October 30, 2008

CLAIMANT:
EMPLOYER:
KIMBERLY CARNEY
TALX (ALASKA AIRLINES)

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
 Kimberly Carney
Diane Elkins


Jeff Munro


ESD APPEARANCES:
None

CASE HISTORY

The employer timely appealed a determination issued on September 4, 2008 that allows benefits without penalty pursuant to AS 23.20.379. Benefits were allowed on the ground that the claimant was discharged for reasons other than misconduct connected with the work.


FINDINGS OF FACT
The claimant worked for the above-named employer during the period March 23, 2008 through August 20, 2008.  She earned $17 for full-time work as a customer service representative. She was discharged effective August 20, 2008 for violating security of the airline by forging customer signatures on company forms.
On August 15, 2008, the claimant forged customer signatures on two different forms relating to customer shipments. One of those was an Air Waybill and the other was a Security Screening Record. On the second document, the customer was to sign the form attesting to the fact that the shipment did not contain any unauthorized explosives, incendiaries or other destructive substances or items. The claimant signed the forms in the space for the customer signature because she had forgotten to have the customer sign the security form and in the case of the Waybill, she had to amend the form after the customer left. Both items were forged within minutes of the other. The claimant contends she had little sleep the night before because of a sleep disorder she suffers, and she felt under pressure to get the shipments out without delay.

The employer witness, a manager of cargo operations, indicated the company was under close scrutiny by the TSA for security issues in the past year and a half. For that reason employees were trained to carefully fill out forms. The claimant was warned in February 2008 for using security items she was not trained for and was told at that time not to use “short cuts.” When he questioned the claimant regarding the infractions on August 15, she told him she was not thinking straight and trying to hurry those two shipments. 
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
          (2)      was discharged for misconduct connected with the insured worker's last work….
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means



(1)     a claimant's conduct on the job, if the conduct shows a wilful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
An employer has the right to expect employees to perform their work in the manner in which they are trained, especially with regard to the employer’s safety and security obligations. In this case the claimant clearly breached her duty when she twice in the same day forged customer signatures on sensitive documents. The employer could have been censured for security violations for these infractions and the claimant had previously been warned not to take short cuts. For those reasons, I conclude she was discharged for misconduct connected with the work. A disqualification will be imposed.
DECISION
The determination issued on September 4, 2008 is REVERSED. Benefits are denied for the weeks ending August 23, 2008 through September 27, 2008. The claimant’s maximum benefits payable is also reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 3, 2008.








Stephen Long







Hearing Officer

