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CASE HISTORY

The claimant timely appealed an October 23, 2008 determination that denied benefits pursuant to AS 23.20.379. The determination denied benefits on the ground that the claimant quit suitable work without good cause


FINDINGS OF FACT
The claimant began work for the employer in March 2008. He last worked on September 2, 2008. At that time he earned $3,520 per month for full-time work as a landscape estimator. His customary work hours were Monday through Friday, from 7:30 a.m. until 5:00 p.m.

As a landscape estimator, the claimant met with potential clients, provided written estimates, prepared contract bids, and worked with the job-site foreman. 
The employer was unhappy with the claimant’s attendance and work habits. The employer felt the claimant was not being productive at work, and he had recently missed work due to alleged daycare issues.
On Friday, August 29, 2008, the claimant was late for work again; he missed most of the morning. The owner met with the claimant to establish clear expectations as the summer season came to an end and the winter season approached. 
The owner explained that the winter season is unpredictable, and the hours might fluctuate. The owner told the claimant he would try to keep the claimant in a standard work week during the winter so that he could manage his childcare situation. The owner discussed the sanding operation and explained that the claimant might occasionally need to help with sanding. 
At the conclusion of the meeting, however, the owner told the claimant that for the remainder of the summer season the claimant needed to be in the office every day. 
The owner asked the claimant, “Can you give me two more weeks of solid landscape estimating, put forth your best effort and really get some work done”? The claimant said, “Yes.” The owner told the claimant to “take the rest of today off, take Saturday, Sunday, and Monday off (Labor Day Holiday), and come back to work on Tuesday, ready to go.”  The claimant agreed.
On Tuesday, September 2, 2008 the claimant returned to work. He was involved with a large estimating project that was scheduled to begin Wednesday. The owner was satisfied with the claimant’s work that day; he believed things were going to work out. 
On Wednesday morning, the owner heard a voice message from the claimant saying, “I will not be in for a few days.” The employer attempted to call the claimant several times. The employer sent workers to the claimant’s home on Wednesday and Thursday; the claimant still had the paperwork for the employer’s project. The claimant did not appear to be at home. The project was delayed, and the employer had to pay crews to “stand by” while the owner recreated the claimant’s work.  

On Friday, September 5, 2008, the claimant called the owner and told him that he was quitting because he “could not meet the employer’s expectations.” The claimant argues that he quit work because the owner told him he would be required to report to work at 4:00 a.m. or 5:00 a.m. during the winter months to assist with sanding. He further argues that he could not arrange child care around the early morning start time and the long working hours. 

The claimant’s wife works Monday through Friday, from 7:30 a.m. until 5:00 p.m. She is available to take the children to day care.
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under                                 AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;
CONCLUSION
“Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogelson, Comm'r Dec. 8822584, February 28, 1989. Good cause contains two elements: 1) the reason(s) for leaving must compelling and 2) the workers must exhaust reasonable alternatives before leaving work.PRIVATE 

The employer expressed its expectation that the claimant report to work during normal business hours for the two weeks in question and perform the essential functions of his job. The claimant’s concern for what might be expected of him during the winter months was speculative did not provide a compelling reason to quit work on the date chosen. 
DECISION
The determination issued on October 23, 2008 is AFFIRMED. Benefits are DENIED under AS 23.20.379 for the weeks ending September 6, 2008 through 
October 11, 2008. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 20, 2008.








  Kynda C. Nokelby, Hearing Officer

