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STATEMENT OF THE CASE

On November 10, 2008, the claimant filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before the Tribunal is whether the claimant voluntarily quit suitable work without good cause or was discharged for misconduct connected to the work.

FINDINGS OF FACT

The claimant began working for the employer in September 2007 and last worked on September 18, 2008. The claimant was an assistant manager. The claimant normally worked full time at a salary of $50,000 per year.

When the claimant was hired as the assistant manager, with the assumption that he would eventually take over as a manager, he was told by the general manager that he would be given training in budgeting, block reservations, supply requisition for maintenance and housekeeping, and night auditing. He was not given any training. He was moved from the night shift to the day shift and kept the same duties of front desk clerk. The claimant believed that he was not trained because the employer was almost always short-handed.
The claimant did not get along with the general manager. He made suggestions about smoking rooms, other areas of concern, and other procedures that were ignored. The claimant noted that the general manager was verbally abusive to younger employees.
The claimant went to human resources with his concerns with his lack of training and his relationship with the general manager. He was told that the employer was aware of the problems and was working on them. 

In September the claimant noted no improvements in the general manager’s treatment of the claimant or other employees. His training had not begun. He believed that his children were associating with the wrong crowd at school and were in danger of dropping out of school. He believed that if he moved to another location, his children would be more likely to complete school. He submitted a resignation stating that he was moving to Anchorage.

The claimant would have continued his employment if the employer had trained him as he was told at the beginning of his employment and relations with the general manager had improved.

The claimant relocated to Anchorage. Approximately one month after leaving, he spoke to a member of the board of directors about the general manager. He was told the board was seeking a new general manager.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily  
without good cause; or
(2) was discharged for misconduct connected with the insured 
worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment; and
(3) leaving unskilled employment to attend a vocational training 
program approved by the director under AS 23.20.382, only 
if the individual enters that training upon separating from 
work.

CONCLUSION

The Employment Security Division’s Benefit Policy Manual § VL 515.15 states in part:

Many of the decisions made by an employer in the course of the business 
affect the workers. Therefore, when a worker voluntarily leaves work 
because of an alleged violation of a working agreement, good cause 
depends on whether the employer has acted unreasonably. Even though 
an employer violates a working agreement, the employer is acting 
reasonably if:
 

• The employer's action was necessitated by business reasons; and 


• The employer's action imposed no undue hardship on the worker    

  (9321835, June 15, 1993.) 

If the employer acted reasonably, the worker does not have good cause for voluntarily leaving work. However, if the employer's action was not necessitated by business reasons, or the employer's action imposed undue hardship on the worker, then the worker has good cause to voluntarily leave work. 

Undue hardship exists whenever the conditions of work are less favorable to the worker than those prevailing for similar work in the locality. In such cases, it does not matter what the reason was for the violation of the agreement; the work is still unsuitable. 

If the agreement violated was a condition of hire, the worker has good cause to leave if the problem cannot be corrected.

The claimant in this matter was not under undue hardship. His belief that his training was delayed because of the staff being short-handed falls under a business reason for not being trained. He approached the human resources and was told that the board was working on the matter. He quit just one month prior to the board replacing the manager.
The claimant did not provide sufficient time for the employer to adjust the circumstances. The claimant testified that the employer sought a new general manager just one month after he left. 

A worker who voluntarily leaves work goes from a situation in which the worker has at least some income to a situation in which the worker has no income. The burden is therefore upon the worker to show that leaving work was the more beneficial course for the worker to pursue. Kimmerly, Comm'r. Dec. 9224409, April 30, 1992. 
There is no evidence that the claimant’s leaving work was more beneficial to the claimant or his children.

It is the conclusion of the Appeal Tribunal that the claimant voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on November 5, 2008, is AFFIRMED. The claimant is denied benefits for the weeks ending September 27, 2008, through November 11, 2008. The maximum payable benefits remain reduced by three times the weekly benefit amount, and the claimant is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on January 7, 2009.


Tom Mize

Hearing Officer
