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CASE HISTORY

The claimant timely appealed a December 29, 2009, determination that denied unemployment insurance benefits under AS 23.20.378 for the week ending December 13, 2008. The issue is whether the claimant was available for work during the period claimed.


FINDINGS OF FACT
The claimant filed for unemployment insurance benefits by Internet effective November 9, 2008.  The claimant understood that he was required to have a resume online in the Alaska Labor Exchange System (ALEXsys). He had difficulty with the Department’s website. 
On or about November 17, 2008, the claimant went to the local job service office for assistance with registering an online resume in ALEXsys. The local office staff assisted the claimant get a new pin number, register in ALEXsys and post his resume online.

On or about December 3, 2008, the claimant received notification of the requirement to complete an online reemployment orientation program by December 13, 2008. The claimant believed that this was what he had done in November. He called the local office and was told that he had completed the necessary work for his registration. He did not complete the online reemployment orientation. The claimant did not recall the name of the individual that told him he had completed the necessary work for registration.
STATUTORY PROVISIONS

AS 23.20.378. Able to work and available for suitable work.

(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.

8 AAC 85.357. Able and available for suitable work; reemployment services.

(a)
A claimant is not available for work for any week in which the claimant fails to participate in reemployment services if the claimant has been determined by the director likely to exhaust regular benefits and need reemployment services, unless the claimant has

(1)
completed the reemployment services; or

(2)
has good cause under (b) of this section for failure to participate in the reemployment services.

(b)
The director shall find that a claimant has good cause for failure to participate in reemployment services or related services under (a) of this section if the cause would lead a reasonable and prudent person not to participate in those services and the claimant took the actions that a reasonable and prudent person would take in order to participate. A claimant no longer has good cause when the cause preventing participation ends. Good cause includes

(1)
circumstances beyond the claimant's control;

(2)
circumstances that waive the availability for work requirement in AS 23.20.378;

(3)
attendance at training approved under AS 23.20.382 and 8 AAC 85.200; and

(4)
referral to reemployment services that the director determines was made incorrectly.

CONCLUSION

It is the claimant's responsibility to thoroughly read all information provided to him by the division so that he will have the necessary knowledge needed to properly handle his claim. Demit, Comm'r Dec. 87H-EB-099, May 1, 1987.

The claimant in this matter believed that completing the requirement of posting an online resume was the same or sufficient to meet the reemployment orientation requirement. He failed to complete the reemployment orientation.

As stated in the regulation above, an individual is not considered available for work for any week in which the claimant fails to participate in reemployment services.

In Scott, Comm'r Dec. 87H-EB-162, June 18, 1987, the commissioner held that:


The Tribunal does not have any jurisdiction to hold contrary to the clear 
wordage of the law.  

In Gilheany, Comm'r Dec. 84H-UI-348, March 29, 1985, the commissioner held that:


"Regulations are subject to the same constructs as are statutes. Under 
the rules of statutory construction, words, if not specifically defined, are 
to be accorded their commonly accepted meaning." 

DECISION
The December 29, 2008, determination is AFFIRMED. The claimant is denied benefits under AS 23.20.378 for the week ending December 13, 2008.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on February 6, 2009.


Tom Mize

Hearing Officer
