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STATEMENT OF THE CASE

On January 6, 2009, the claimant filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before the Tribunal is whether the claimant voluntarily quit suitable work without good cause or was discharged for misconduct connected to the work.

FINDINGS OF FACT

The claimant began working for the employer on August 30, 1999. He last worked on October 10, 2008, as an assistant director. At that time, the claimant normally worked full time and earned $26.80 per hour.

In August 2008, the claimant learned from the executive director that money from a grant from the state was returned to the state by the finance department of the employer. The executive director had no input into the possible uses of the money. The claimant and several other employees did not get a raise that year. Some employees left work because they did not get raises. The claimant believed that it was unethical to return this money without discussing it with the executive director.
The executive director resigned in August. The claimant chose to stay to help the new director during the transition period. The new director was appointed within a couple of weeks of the resignation of the previous director. The new director did not appear to the claimant to show concern for the claimant’s choice to remain and help the new director.
On or about September 10, 2008, the claimant submitted a 30 day notice of intent to resign effective October 10, 2008. The employer requires a thirty day notice for former employees to be eligible for rehire. The claimant resigned because he believed the actions of the finance department were not ethical. He believed that the finance department should have discussed the return of the grant money with the executive director prior to returning the money.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily  
without good cause; or
(2) was discharged for misconduct connected with the insured 
worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment; and
(3) leaving unskilled employment to attend a vocational training 
program approved by the director under AS 23.20.382, only 
if the individual enters that training upon separating from 
work.

CONCLUSION

In Burk, Comm'r Dec. 96 2525, January 10, 1997, the Commissioner of Labor denied benefits holding:


The examples given by the claimant of what she considered to be unethical or unprofessional actions by the employer, we consider to be no more than breaches of etiquette or poor judgement. For instance, the claimant charges the employer slammed the door when a customer was in the shop. But the employer indicated the door was hard to shut. The claimant also alleges the employer was going to use vaseline in her hair, which is a questionable practice. The employer and claimant were working on the employer's hair at the time, however, and just talking about ideas as to what to do with it.

In this present matter, the claimant considers the actions of the finance department of the employer in returning grant money to the state to be unethical. His objection of the returning of the money is he and some other employees did not get a raise. He is not aware of why the money was returned, only that the executive director did not have input into the use of the money. The claimant’s position was that of assistant director and his responsibility was for the outpatient and residential treatment units of the employer. His position was not in the finance department.

In Shaw, Comm'r Dec. 97 0358, June 6, 1997, the Commissioner denied benefits holding:


Good cause for leaving work depends on whether a reasonable and prudent person would be justified in quitting the job under similar circumstances. Koach v. Employment Division, 549 P.2d 1301 (Or., 1976). The cause must be one which would reasonably impel the average able‑bodied worker to give up his or her employment; mere dissatisfaction with the circumstances which are not shown to be abnormal or do not affect health does not constitute good cause for leaving work voluntarily. Mueller v. Harry Lee Motors, 334 So.2d 67 (Fla., 1976); Associated Utility Services, Inc. v. Board of Review, Dept. of Labor and Industry, 331 A.2d 39 (N.J., 1974), cited in Roderick v. ESD, Alaska Super. Ct., 1st J.D., No. 77‑782, April 4, 1978, affirmed without comment Alaska Supreme Ct., No. 4094, March 30, 1979.


The schedule changes and work assignments in this case were within the employer's authority to assign and direct work.  Although the management decisions may have been frustrating at times, the working conditions were not outside the range of acceptable management practices, under the Roderick test, nor was there a substantial risk to the claimant's health or safety. The record also does not show that the claimant was subjected to hostility or abuse from the supervisor which might justify the quit. It appears from the record that she simply did not want to deal any longer with the somewhat heightened stress level that a scheduling and dispatching job requires. This was an understandable but not compelling reason to leave the job.

It is within the employer’s authority to manage the money which it is granted. The claimant may have disagreed with the employer returning grant money to the grantor, this does not give good cause to leave work.
It is the conclusion of the Appeal Tribunal that the claimant voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on December 31, 2008, is AFFIRMED. The claimant is denied benefits for the weeks ending October 18, 2008, through November 22, 2008. The maximum payable benefits remain reduced by three times the weekly benefit amount, and the claimant is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on February 6, 2009.


Tom Mize

Hearing Officer
