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STATEMENT OF THE CASE

The claimant timely appealed a January 20, 2009 notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.
FINDINGS OF FACT

The claimant began working for the interested employer on November 15, 2005. She last worked on November 21, 2008. At that time, she normally worked full-time and earned $74,000.00 annually as a dental operations manager.

In August 2008, the claimant adopted a disabled child. The child has a seizure disorder combined with a speech and language impairment. The child’s doctor recommended a one year course of intensive speech therapy to prepare the child for preschool and then kindergarten. At the end of that year a reevaluation will be done to determine what continued treatment may be necessary. There are no speech and language therapists in Kotzebue, Alaska. 
The employer operates in a remote area. Because it frequently hires workers from across the United States, it has a policy regarding workers that relocate to accept work. If a worker remains employed for three years the employer will pay relocation costs to return the worker to their home of record when their employment ends. The employer also has a standing request for a 90-day resignation notice. 
The claimant’s home of record was in Minnesota. She has family there and medical services are available that were not available in Kotzebue, including the much needed speech and language therapist for her child. The claimant decided to move back to Minnesota where treatment for her child would be available. This would permit her child to get the treatment she needed for the best possible development.  
The claimant gave her resignation notice to the employer in September 2008. She indicated that on November 21, 2008, she would quit to relocate to Minnesota. 
The employer does not maintain a business in Minnesota. No transfer opportunities were available. A year-long medical leave was not an option because the employer needed the claimant’s position to be filled. The claimant moved her family on November 23, 2008.
PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause…
8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION
In Applebee, Comm'r Decision 87H-UI-318, October 21, 1987, the Commissioner held, in part:


Only if the circumstances for leaving suitable employment are necessitous (sic) and compelling, leaving no reasonable option can good cause [for voluntarily leaving work] be established.

It is not realistic to expect parents to allow a child with a developmental disability to remain untreated in an effort to continue their employment. If a course of treatment is available that will improve that child’s quality of life it would be logical for the parents to relocate to where treatment was available. 
In the present matter, the course of treatment will be ongoing and long term. A leave of absence was not a viable option for the employer. The Tribunal finds the claimant had a compelling reason for leaving her job and she had no reasonable alternatives. Therefore, good cause for quitting suitable work has been shown and no disqualification under AS 23.20.379 is in order. 
DECISION

The notice of determination issued in this matter on January 20, 2009, is REVERSED. No disqualification under AS 23.20.379 is imposed. Benefits are ALLOWED for the weeks ending November 29, 2008 through January 3, 2009. No reduction of the claimant’s maximum benefit entitlement will be imposed, and the claimant may be eligible for the receipt of extended benefits. 

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on April 3, 2009.
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Hearing Officer

