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CASE HISTORY

The claimant timely appealed a January 20, 2009 determination and a February 11, 2009 determination that denied benefits under AS 23.20.378. Benefits were denied on the ground that he was not available for full-time suitable work during a period of travel. 
Hearing Docket 09 0399 is incorporated into this hearing docket in its entirety. 

FINDINGS OF FACT

The claimant established an unemployment insurance claim year effective January 4, 2009. The claimant is interested in finding full-time work in the marine construction field. He has applied for various marine construction positions throughout Alaska via the Internet. He maintains an apartment in Ketchikan. However, he is willing to accept work anywhere in Alaska. 

On January 3, 2009, the claimant traveled to Craig, Alaska to attend an in-person interview for the position of harbor master with the City of Craig. He interviewed with the mayor and the city manager. At the conclusion of the interview, the claimant was told that the position was still open for applicant interest and they would be back in touch with him. 

Over the next week the claimant called the harbor master and the city manager to check the status of the position. He was unable to speak with the city manager, so he left messages. 
The claimant was anxious to get the harbor master job. He believes persistence is the key to getting any job. He decided to return to Craig and speak personally with the city manager again. 

On Thursday, January 15, 2009, the claimant traveled to Craig again. He arrived in Craig at 8:00 p.m. On Friday, January 26, 2009, he went to the city manager’s office to provide personal references and other documents to substantiate his qualifications for the job. He also visited the current harbor master to talk about the position. The claimant spoke with the city planner regarding the availability of housing and the cost of living in Craig while he was there. He returned to Ketchikan on Saturday, January 17, 2009. 

The evening of January 17, 2009, the claimant ran into the city manager of Craig at the grocery store in Ketchikan. He had a brief conversation with the city manager regarding the harbor master job. The city manager told the claimant a decision would be made the following week. 

On Monday, January 19, 2009, the claimant traveled to Craig again. He believed that being there in person would increase his chances of getting the job. He arrived after business hours that day. 

On Tuesday, January 20, 2009, the claimant called the city manager. No hiring decision had been made. The city manager told him to call him back the following day. 

On Wednesday, January 21, 2009, the claimant went to City Hall. The city manager told the claimant another candidate was selected for the job and encouraged him to apply for a different position in Craig with the harbor division. 
On January 21, 2009, the claimant also applied for a management position with Tyler Rent-All in Craig. He visited the business, submitted his resume and talked with the owner about the position. 
The claimant maintains that he works statewide and is available by cell phone for an immediate call to work. He believes he could respond to any offer of work within a reasonable period of time. He has applied for work in Juneau, Ketchikan, Craig, and Kodiak. 

PROVISIONS OF LAW

AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work….
8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is available, for at least five working days in the week to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

8 AAC 85.353 provides in part:

(a) The requirements of this section apply to any period during which 

      a claimant travels outside the area in which the claimant resides, 

      unless the claimant travels while exempted from availability 

      requirements under AS 23.20.378(a) or in connection with

      training approved under AS 23.20.382. 

(b)  Additional reasons for travel do not make a claimant unavailable         for each week is the claimant is traveling in good faith for a reason       set out in this subsection. A claimant is available for work each           week while traveling only if the claimant is traveling to
(1) Search for work and is legally eligible to accept work in the      area of the travel; 

(2) Accept an offer of work that begins within 14 days after the      claimant’s departure;

(3) Establish or return to a residence immediately following the     claimant’s discharge from the armed forces. 

(c) a claimant who travels in search of work must be legally eligible to       accept work and make reasonable efforts to find work each week         in the area of the claimant’s travel, by 

(1) contacting an employment office;

(2) contacting employers in person; or

(3) registering with the local union chapter of the claimant’s          union that has jurisdiction over the area of the travel is 

   available for work if the claimant makes contacts as required

   by the union to be eligible for dispatch in the area of travel.
CONCLUSION

The claimant was traveling in good faith for the sole purpose of securing employment in Craig, Alaska. Although he was not attending a formal interview during the weeks in questions, his in-person contacts were consistent with a genuine effort to find work. He contacted the city manager, mayor and harbor master several times for the purpose of obtaining the harbor master position, and he submitted an application with another employer in Craig. Therefore, the Tribunal finds the claimant has met the provisions of 8 AAC 85.353(c). He was available for suitable full-time work during the period of his travel. 
DECISION

The determination issued on January 20, 2009 is REVERSED. Benefits are ALLOWED for the week ending January 17, 2009, if otherwise eligible.  

The determination issued on February 11, 2009 is REVERSED. Benefits are ALLOWED for the week ending January 24, 2009, if otherwise eligible. 
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on March 13, 2009.




                                       Kynda Nokelby, Hearing Officer

