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STATEMENT OF THE CASE

On February 11, 2009, the claimant timely appealed a denial of unemployment insurance benefits issued under AS 23.20.375. The issue before the Tribunal is whether the claimant properly met reporting requirements.

FINDINGS OF FACT

The claimant filed an additional claim for unemployment insurance benefits in October 2008, during a benefit year that began January 6, 2008, and ended January 3, 2009. The claimant continued to file biweekly as instructed.
The claimant had received information that a close relative was very sick. He made arrangements to visit the relative. Since he believed that he would be gone only about two weeks, the claimant did not change his address. The claimant’s spouse remained at home and was able to forward any mail the claimant received. After he had been with the relative a short time, he determined that he would need to stay longer. 

On December 23, 2008, and January 6, 2009, the Division mailed the claimant notices that his benefit year was about to end. The notice advised that the claimant would be required to establish a new claim after January 3, 2009. The notices did not get forwarded to the claimant.

The claimant learned of the denial notice of January 30, 2009, on January 30, 2009. He took the steps necessary to establish a new claim on January 30, 2009, effective January 25, 2009.
STATUTORY PROVISIONSPRIVATE 

AS 23.20.375. Filing requirements.

(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 ‑ 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has

(1)
made an initial claim for benefits; and
(2)
for that week, certified for waiting‑week credit or made a claim for benefits.

8 AAC 85.100 provides:

(a) Intrastate initial claims, including new claims, transitional claims, additional claims, and reopened claims, as defined in this chapter, must be filed in accordance with the standards set out in this section. A claimant is not eligible for waiting week credit or benefits for any week before the week in which the initial claim is effective under this section.

(b) A claimant shall file an initial claim with an unemployment insurance claim center of the division by

(1) electronic means using an Internet application for benefits,   which is the division's preferred and primary method for       filing an initial claim;
(2) telephone; or

(3)
mail, with the prior approval of the director.

(c) An initial claim is effective Sunday of the week in which the claimant

(1) files the claim; or

(2) requests to file a claim during regular business hours of the division, if the claim cannot be immediately accepted and the claimant files the claim within five business days after the date of that request, or if filed by mail, within 14 calendar days after the date of that request.

(d) An initial claim filed by mail is effective on Sunday of the week of the postmark date of the mailing of the completed claim form.

…


(f)
A claimant who is in continued claim status at the end of a benefit 


year must file a new claim to begin a new benefit year. An extended 

benefit claimant who is in continued claim status at the end of the 


benefit year, or at the end of any quarter following the benefit year, 

must file a new claim to determine eligibility for regular benefits in 


a new benefit year. The director will send a notice of the                 


requirement to file a new claim to the claimant at least two weeks 


before the end of the benefit year or the end of the applicable          


calendar quarter.


(g)
A transitional claim, or any new claim filed during a series of          


continued claims after the end of a benefit year, is effective on        


Sunday of the week immediately following the end of the benefit     


year or the applicable calendar quarter, if the claim is filed no later 

than seven calendar days after the end of the benefit year or           


applicable calendar quarter. The director shall extend the time       


allowed for filing the claim if the failure to file the claim earlier was 


caused by an oversight or error of the division.

CONCLUSION

Once a notice has been properly mailed to an individual's last known address, the Department has discharged its "notice" obligation. Once received at that address, it comes into the control of the person to whom addressed. The appellant's asserted failure to receive the notice does not establish cause for an extension of the appeal period. Andrews, Comm'r. Dec. 76H-167, Oct. 8, 1976; aff'd Andrews v. State Dept. of Labor, No. 76-942 Civ. (Alaska Super. Ct. 1st J.D., April 13, 1977).
The failure of a party's agent or employee to act is not such a circumstance [to grant reopening]. Anderson, Comm'r Dec. 84H-UI-186, July 20, 1984.

The above decisions refer to timeliness of appeals or requests to reopen, however, the principle is the same. The Division mailed notices to the claimant at the address of record regarding the requirement to file a new claim at the end of a benefit year. The claimant’s spouse became the agent of the claimant with the responsibility of forwarding the Division’s notices to the claimant. The claimant did not receive the notices. The Division had met its obligation to notify the claimant. The claimant failed to file a new claim as required.
In Scott, Comm'r Dec. 87H-EB-162, June 18, 1987, the commissioner held that:


The Tribunal does not have any jurisdiction to hold contrary to the clear 
wordage of the law.  

The Tribunal concludes that the claimant did not meet the reporting requirements of the Division in order to be eligible for benefits for the weeks ending January 10, 2009, through January 24, 2009.
DECISION

The notice of determination issued in this matter on January 30, 2009, is AFFIRMED. The claimant is denied unemployment benefits under 
AS 23.20.375 for the weeks ending January 10, 2009, through January 24, 2009.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on March 18, 2009.


Tom Mize

Hearing Officer
