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STATEMENT OF THE CASE

On February 16, 2009, the claimant filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before the Tribunal is whether the claimant voluntarily quit suitable work without good cause or was discharged for misconduct connected to the work.

FINDINGS OF FACT

The claimant worked for the employer one and one half years. He last worked on October 3, 2008. At that time, the claimant normally worked full time and earned $3,100 per month.

The claimant was promoted to assistant manager in January 2008. His hourly wage was changed to a monthly salary. He was told that the employer would attempt to get him covered under a health insurance policy through the sister company.
In February 2008, the claimant became the acting manager. He was not given a salary increase at that time.  The claimant was overwhelmed with the work and duties involved with the manager position. He believed that he was not treated respectfully as a manager by the employees under him. He believed that his supervisor did not treat him with the respect he deserved as a manager. He did not discuss this with his supervisor.
The claimant did not get covered under the health insurance of the sister company. He discussed this on two occasions with his supervisor. The supervisor told the claimant that there were some legal problems covering him under the insurance. He believed that he was not getting any action from the supervisor.

The claimant observed that his subordinates were being paid more than he was. Their pay was higher because they received overtime pay, which he did not because he was salaried.

On October 3, 2008, the claimant turned his keys to one of his subordinates, collected his tools, and left. He did not inform the supervisor that he was leaving. He did not submit a written resignation. He did not attempt to find an alternative to leaving. Nothing specific happened on that day, he just believed that the accumulation of not receiving health insurance, of higher pay for subordinates, and a lack of respect from the fellow employees and his supervisor had reached the point where he believed that it was time for him to leave work.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily  
without good cause; or
(2) was discharged for misconduct connected with the insured 
worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment; and
(3) leaving unskilled employment to attend a vocational training 
program approved by the director under AS 23.20.382, only 
if the individual enters that training upon separating from 
work.

CONCLUSION

In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:


The claimant has the burden of establishing good cause for voluntarily 
leaving work. The basic definition of good cause requires the existence of 
circumstances so compelling in nature as to leave the claimant no 
reasonable alternative but to leave employment. The definition contains 
two elements. The reason for leaving must be compelling, and the worker 
must exhaust all reasonable alternatives before leaving.

The claimant has not presented evidence that the reason for his leaving was so compelling as to leave him no alternative to quitting. He also did not exhaust reasonable alternatives before leaving. He stated that he did not believe that he was getting any action from his supervisor when he approached him about insurance. He chose to leave rather than approach the supervisor again.
It is the conclusion of the Appeal Tribunal that the claimant voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on February 4, 2009, is AFFIRMED. The claimant is denied benefits for the weeks ending October 4, 2008, through November 8, 2008. The maximum payable benefits remain reduced by three times the weekly benefit amount, and the claimant is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on March 23, 2009.
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