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CASE HISTORY

The claimant appealed a determination dated February 19, 2009 that denied her benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause or was terminated for work-connected misconduct.


FINDINGS OF FACT
The claimant began her work for this employer in June 2007. The employer is a construction company located in Anchorage, Alaska. 

The claimant worked as the office manager, handling accounts payable, payroll and other office duties. Until about September of 2008, the claimant worked along with Kim Arnell, the wife of David Arnell. While most of the time the claimant had good working relations with Kim Arnell, this changed during a period in which Kim and David Arnell went through divorce proceedings. Then, Kim Arnell began to view the claimant as a problem when the claimant refused to help her get a document she wanted for the divorce proceedings.

The claimant found the working conditions difficult while Kim Arnell continued to work for the employer even as the divorce proceedings continued. 

In September, Kim Arnell stopped working directly for the company. The claimant and employer disputed the amount of Kim Arnell’s work that was transferred to the claimant. At least some of Kim Arnell’s work, such as handling receipts payable, was handed over to the claimant. 

In October, 2008, Gloria Arnell, David Arnell’s mother, came to work for the employer.  Although the claimant was not Gloria Arnell’s direct supervisor, she assisted her with computer related questions. 
This assistance proved to be difficult for both of these individuals. Both parties were defensive about how the assistance was provided and on at least one occasion resulted in heated words being exchanged. 

The claimant was described as volatile, unprofessional in her conduct and prone to using unsavory, inappropriate language in the office. However, none of these problems ever resulted in any disciplinary action.

The claimant complained that she was constantly told what she was doing wrong by the employer. On the other hand she was also advised to “hang in there,” and that her complaints about the difficult working environment with the employer’s wife being present while divorcing would improve. The claimant did not believe the environment had improved after Kim Arnell’s departure.

On Friday, January 16, 2009, the claimant tendered her resignation by letter   (Exhibit 5) giving two-week’s notice that her employment would end      January 30, 2009. She cited personality conflicts and constant criticism by the employer who, apparently, was unsatisfied with her work performance.  
On following Monday or Tuesday, she had a general discussion with the employer about her employment. Unknown to the claimant the employer had already hired the claimant’s replacement. Both the claimant and employer agree that the employer did not mention this fact.
Shortly after this conversation, the claimant sent the employer an email dated January 20, 2009 she characterized as a retraction of her resignation (Exhibit 12). This document by the claimant mentions her own negative reactions to things, that she will take certain measures and that she and the employer can “talk again in a few weeks to see if it makes a difference in my feelings/reactions.”  The employer never replied to this email. 
The claimant continued working through her notice period. At the end of work on January 30, 2009, the claimant was surprised when the employer met with her to inform her she had been replaced. She requested that the employer reconsider the decision. He refused. A discussion about a period of continued employment to train her replacement followed. Eventually, this was rejected by both the claimant and the employer. 

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION

The first issue is whether the claimant quit her work or was discharged.

The claimant offered her resignation. The Appeal Tribunal holds this was an unilateral event and took effect immediately. As noted in, In Guy Gannett Publishing Co., supra, 317 A.2d at 187 (1974), a voluntary resignation, is essentially an unconditional event the finality of which is not be altered by the passage of time.

The claimant attempted to rescind her resignation. The evidence is that it was not accepted by the employer, and the employer made arrangements to replace the claimant. Permitting her to work out her resignation period did not constitute an acceptance by the employer of her attempted retraction. If anything, her attempt at a retraction and a return to the status quo was a proposal to be rehired. 

This Appeal Tribunal holds the claimant quit her work voluntarily and must therefore establish good cause for doing so to avoid a disqualification period. 

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

In Craig, Comm'r Decision No. 86HUI067, June 11, 1986, the Commissioner of Labor stated, in part:


Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan Wingate, Comm'r Review No. 84HUI295, January 1, 1985; In Hudson, Comm'r Review No. 84HUI343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving.

The claimant has not shown the conduct by any coworker towards her or the employer’s response to the alleged problems with a coworker amounted to hostility or abuse. In fact, the Appeal Tribunal holds her own conduct contributed to some of the strife present towards the end of her employment.
It is true that for awhile, the workplace environment was exceptional with the parties to an ongoing divorce proceeding being present. While at first, this, no doubt, caused some tension in the work place, one of the parties withdrew from the office several months before the claimant quit and was no longer on the premises. Thus, this also does not provide good cause for quitting work. 

Having not found good cause for quitting, this Appeals Tribunal holds a disqualification period remains imposed.

DECISION
The February 19, 2009 determination is AFFIRMED. Benefits are denied for the weeks ending February 7, 2009 through March 14, 2009. The claimant’s maximum benefits payable remains reduced by three times her weekly benefit amount. Further, she may not be eligible for future extended benefits.



APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on April 10, 2009.
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Hearing Officer 

