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CASE HISTORY
The claimant timely appealed a January 29, 2009 determination that denied benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause. 


FINDINGS OF FACT
The claimant began work for the employer on January 21, 2005. She last worked on January 9, 2009. At that time she earned $46,200 per year for full-time work as an executive director. 
The employer operates a non-profit organization that provides meals, housing, and transportation services to Wasilla area senior citizens. The executive director is responsible for financial oversight of the operation. In July 2008, the employer began experiencing financial difficulties, and the program came under intense media scrutiny. These factors created a very stressful work environment for the claimant. 

The claimant began to have heart palpitations, dizziness, shortness of breath and insomnia. The claimant worried that she might be having a heart attack. On September 23, 2008, the heart palpitations were so bad that the claimant went to an Urgent Care facility. She was evaluated and referred to a heart specialist. The heart specialist gave the claimant a heart monitor to wear at work so that he could measure the effects of her work related stress. The claimant wore the heart monitor at work for one day. She told the employer about her symptoms. The heart specialist confirmed the claimant’s heart palpitations were stress related anxiety attacks. 
The claimant shared this information with the employer. She also filed a worker’s compensation claim. The worker’s compensation program covered the claimant’s medical expenses. She took one week of vacation in order to try to alleviate her stress. Workers compensation does not pay workers during periods of leave or vacation taken to alleviate the stress. The claimant notes that she experienced the anxiety attacks while she was on vacation. 

The claimant returned to work in October 2008. She saw her regular doctor on October 21, 2008. Her regular doctor recommended that she reduce her stress. The doctor suggested anxiety medication. The claimant declined. A possible side effect of the anxiety medication is drowsiness. The claimant does not like to take medication. The doctor advised the claimant to get regular exercise and try drinking chamomile tea. The claimant followed her doctor’s advice. However, she continued to experience the stress at work. She did not return to her doctor.  

On December 15, 2008, the members were complaining heavily during a board meeting. The claimant decided that she was not qualified to perform the duties of executive director without support, and she could not take the stress of the job anymore. She was having anxiety attacks several times each day. She feared that continued heart palpitations might permanently damage her heart. She submitted a two-week resignation notice stating December 31, 2008 would be her last day of work. 

The claimant volunteered to work until January 9, 2009. She stayed one extra week because she did not want to leave the employer in a precarious position; the new executive director was scheduled to begin work on January 12, 2009. 

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION
In Moritz, Comm’r. Dec. 97 1968, February 17, 1998, the Commissioner of Labor cited the following regarding stress related medical issues; 


A worker has good cause for voluntarily leaving due to illness or injury 
only if the worker’s physical condition compels him to leave. The worker 
must have no reasonable alternative. In re Hok-Demmott, Comm’r. Dec. 
9321805, June 15, 1993. In re McCurry, Comm’r.Review No. 9225898, 
June 1, 1992. In re Reavis, Comm’r Review No. 9223757, April 29, 1992. 
The worker's opinion regarding his or her condition is not necessarily 
controlling. There must be supporting evidence to show that continued 
employment is harmful to the worker's health. In re Norwood, 
Comm’r.Review No. 83H-UI-06, March 21, 1983. This usually requires a 
physician's statement, although other evidence may suffice. 


We have previously ruled that unusual stress at work may present good cause for quitting when it threatens the worker's health. Morford, Comm'r Decision 950896, July 14, 1995, and Sexton, Comm'r Decision 9533327, March 5, 1996.  Under Alaska Statute 23.20.385 one of the factors weighed in determining whether work is "suitable work" for a claimant is: ". . . the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work . . ." 
There is no dispute the claimant was under a great deal of stress and the stress caused her to have anxiety attacks. However, stress is a normal part of an executive director’s job. None of the claimant’s medical providers suggested that she quit work due to the stress-related anxiety, and she declined to even try anxiety medication that might have alleviated her symptoms. Furthermore, the claimant’s willingness to continue working under the stressful conditions for three more weeks diminishes her contention that continued employment threatened her health. 

DECISION
The determination issued on January 29, 2009 is AFFIRMED. Benefits are DENIED for the weeks ending January 17, 2009 through February 21, 2009. 
The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 2, 2009.








 Kynda Nokelby, Hearing Officer

